BRANFORD BOARD OF EDUCATION
POLICY COMMITTEE

WEDNESDAY Walsh Intermediate School
7:30 PM Collaboration & Innovation Center (Room 112)*
September 11, 2024 185 Damascus Road, Branford, CT 06405

*Please Note: Location Change

To locate agendas and to access/view meetings please go to https://www.branfordschools.org/

Community Agreement

The Board of Education is committed to supporting the mission, vision, core values and global learning
competencies of the Branford Public Schools. We are here to provide access for all students in close
collaboration with the Superintendent and in partnership with the larger community.

AGENDA

l. Call to Order
1. Public Comments
I11.  Approval of Minutes
IV.  Discussion/Action Items
A. Policy 4650 — Title IX Personnel
B. Policy 5250 - Title IX Students
V. Adjourn

TO PARTICIPATE IN PUBLIC COMMENTS REMOTELY PLEASE CALL:
(646) 558-8656  Meeting ID: 815 6405 4671 Passcode: 812124

When participating by telephone please mute your phone when joining the meeting and unmute your phone
when you are ready to speak. This can be done by pressing *6 on your phone’s keypad.

Rules Governing Public Comments:
e Three minutes will be allotted to each speaker. The Board may modify this limitation at the beginning of a
meeting if the number of persons wishing to speak makes it advisable to do so. (Board Bylaw 9325)

e Conduct intended primarily to disrupt the Board of Education meeting shall not be permitted. Any speaker who
engages in such conduct will be warned and allowed to correct such conduct. If the speaker continues to engage
in the disruptive conduct such will be grounds for termination of the speaker's privilege to participate in public
comment and may be deemed grounds for removal from the meeting site.

o All speakers must identify themselves by name and address.


https://www.branfordschools.org/

9.11.24
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To:
Branford Board of Education

Policy Committee

From:

Allison K. Moran,

Assistant Superintendent of
Schools

Re:
Recommended Policy Revisions

CC:
Christopher Tranberg, Ph.D.,
Superintendent of Schools

Blaize Levitan, Chief Operating
Officer

Memo

Recommended May Policy Revisions

The following two policy revisions are based on the U.S. Department of
Education’s 2024 Title IX Final Rule. Substantial changes have been
made throughout the documents. It is important to know that, while the
Board must be familiar with the revised policies, all employees are
receiving extensive training. All employees will participate in an hour-
long training provided by Shipman and Goodwin. All administrators,
many of whom serve as building and district Title IX Coordinators,
participated in a three hour training provided by Shipman and Goodwin.

Included for your information is a “brief” overview of the Final Rule.
Please note this is brief in comparison to the detailed explanation
(linked within the brief overview below). However, it is still lengthy at 15
pages. | recommend that Board members skim the overview prior to
going through the redlines and committee versions of the polices. The
redline documents will illustrate the numerous changes that have been
made.

It is also worth noting that the Assistant Superintendent serves as the
District’s Tltle IX Coordinator. As such, | plan to consult our legal
counsel should a Title X complaint come our way. It will be important
to seek their guidance in navigating the new processes.

Finally, | have included the slides that Julie Resnik provided on this
topic during our August Board Retreat. Slides follow the links to the
revised policies.

Brief Overview of Key Provisions of the Department of Education’s
2024 Title I1X Final Rule

Branford Public Schools

Tel (203) 315-7816
Fax (203) 338-3899

185 Damascus Road
Branford, CT 06405

www.branfordschools.org

amoran@branfordschools.org



https://www2.ed.gov/about/offices/list/ocr/docs/t9-final-rule-summary.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/t9-final-rule-summary.pdf
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4650Title IX Sex Discrimination and Harassment (Personnel)
COMMITTEE DOC
REDLINE DOC

5250 Title IX Sex Discrimination and Sexual Harassment (Students)
COMMITTEE DOC

REDLINE DOC

Federal Update: 2024 Title IX Final Rule

4 * Final Rule significantly changes the

»
~ . scope of sex-based harassment and the
' procedural requirements

# « Gives schools more flexibility in how
to handle the grievance process

el o Issued April 19, 2024

 Effective August 1,2024
1 o Applies to incidents occurring on or after August 1, 2024
o Incidents occurring before August 1, 2024 must be resolved using the old regulations

28 © Shipman & Goodwin LLP 2024. All rights reserved. SH IPMAN


https://drive.google.com/file/d/1GDFFSgowTHEXBv6AqdhjGd0k4cnELBKC/view?usp=drive_link
https://drive.google.com/file/d/1ranYBaHFhCyywI_hQEbbocgyyfZX8a7m/view?usp=drive_link
https://drive.google.com/file/d/17838qYJZOCuF8hXxf5kaTRhbPhh0hAUO/view?usp=drive_link
https://drive.google.com/file/d/1cJ7_IVgEXjbbR94bqjhig1YVI8PcBKN3/view?usp=drive_link
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What Final Regulations Mean for K-12 Schools

One uniform grievance procedure for sex discrimination (including

sex-based harassment), rather than a separate procedure for sex discrimination
and sexual harassment.

= This includes complaints regarding sex discrimination in athletics;
pregnant and parenting students; different treatment based on sex;
retaliation; and LGBTQI+.

More conduct potentially covered under Title IX due to expansion of

definition of “sex discrimination,” including “hostile environment”

30 © Shipman & Goodwin LLP 2024. All rights reserved. SH IPMAN

What Final Regulations Mean for K-12 Schools

Covers off-campus conduct if the school has “disciplinary authority.”

= See authority under Connecticut bullying law and board of education’s
Student Discipline policy.

One person can serve almost all roles in the grievance process. No longer

need multiple employees to be involved in every Title IX matter.

31 © Shipman & Goodwin LLP 2024. All rights reserved. SH IPMAN
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I I

Scope of Title IX

* Discrimination on the basis of sex includes discrimination on the
basis of

sex stereotypes,
sex characteristics,
pregnancy or related conditions,

sexual orientation, and

888030

gender identity.

32 © Shipman & Goodwin LLP 2024. All rights reserved. SH IPMAN

Definition of Sex-Based Harassment

* “Sex-based harassment,” not “sexual harassment”

* Quid Pro Quo

* Hostile Environment NOTE:

* Specific Offenses Terms are defined in the
Ierexual Assault Final Regulations —
M Dating Violence no cross reference to other
IzrDomestic Violence Jederal laws.

MStalking
33 © Shipman & Goodwin LLP 2024. All rights reserved. SH IPMAN



Personnel 4650 P

PROHIBITION OF SEX DISCRIMINATION, INCLUDING SEX BASED
HARASSMENT

The Branford Board of Education and Branford Public Schools (the “District”) do not
discriminate on the basis of sex and prohibit sex discrimination in any education program or
activity that the Board and/or District operate, as required by Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681, et seq. and its implementing regulations (“Title
IX”), Title VII of the Civil Rights Act of 1964 (“Title VII”), as it may be amended from time
to time, and Connecticut law. Inquiries about Title IX may be referred to the District’s Title IX
Coordinator, the U.S. Department of Education’s Office for Civil Rights, or both. The
District’s Title IX Coordinator is:

Assistant Superintendent

185 Damascus Road
Branford, CT 06405
bpstitle9@branfordschools.org
(203) 315-1786

The Superintendent of Schools shall develop and adopt grievance procedures that provide for
the prompt and equitable resolution of complaints made (1) by students, employees, or other
individuals who are participating or attempting to participate in the District’s education
program or activity, or (2) by the Title IX Coordinator, alleging any action that would be
prohibited by Title IX, Title VII, or Connecticut law (the “Administrative Regulations”) The
Administrative Regulations [are located hereafter

Sex discrimination occurs when a person, because of the person’s sex, is denied participation
in or the benefits of any education program or activity receiving federal financial assistance.
This includes discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or
related conditions, sexual orientation, and gender identity. Sex discrimination includes
sex-based harassment, as defined below.

Sex-based harassment is a form of sex discrimination and means sexual harassment and other
harassment on the basis of sex, including on the basis of sex stereotypes, sex characteristics,
pregnancy or related conditions, sexual orientation, and gender identity, that is:

Quid pro quo harassment, or where an employee, agent or other person authorized by
the Board to provide an aid, benefit or services under its education program or activity
explicitly or impliedly conditions the provision of an aid, benefit, or service of the
Board on an individual’s participation in unwelcome sexual conduct

©2022 Shipman & Goodwin LLP. All rights reserved.



Hostile environment harassment, or unwelcome sex-based conduct that based on the
totality of the circumstances, is (1) subjectively and objectively offensive and (2) so
severe or pervasive that it limits or denies a person’s ability to participate in or benefit
from the District’s education program or activity. Whether a hostile environment has
been created is a fact-specific inquiry that includes consideration of the following:

a.

b.

the degree to which the conduct affected the complainant’s ability to access the
District’s education program or activity;

the type, frequency, and duration of the conduct;

the parties’ ages, roles within the District’s education program or activity,
previous interactions, and other factors about each party that may be relevant to
evaluating the effects of the conduct;

the location of the conduct and the context in which the conduct occurred; and
other sex-based harassment in the District’s education program or activity; or

A specific offense, as follows:

f.

Sexual assault, meaning an offense classified as a forcible or nonforcible sex
offense under the uniform crime reporting system of the Federal Bureau of
Investigation,;

Dating violence, meaning violence committed by a person: (i) who is or has
been in a social relationship of a romantic or intimate nature with the victim;
and (ii) where the existence of such a relationship shall be determined based on
a consideration of the following factors: the length of the relationship, the type
of relationship, and the frequency of interaction between the persons involved in
the relationship;

Domestic violence, meaning felony or misdemeanor crimes committed by a
person who: (i) is a current or former spouse or intimate partner of the victim
under the family or domestic violence laws of Connecticut, or a person similarly
situated to a spouse of the victim; (ii) is cohabitating, or has cohabitated, with
the victim as a spouse or intimate partner; (iii) shares a child in common with
the victim; or (iv) commits acts against a youth or adult victim who is protected
from those acts under the family or domestic violence laws of Connecticut; or
Stalking, meaning engaging in a course of conduct directed at a specific person
that would cause a reasonable person to: (i) fear for the person’s safety or the
safety of others; or (ii) suffer substantial emotional distress.

Reporting Sex Discrimination

The following people have a right to make a complaint of sex discrimination, including a
complaint of sex-based harassment, requesting that the District investigate and make a
determination about alleged discrimination under Title IX:

.

©2024Shipman & Goodwin LLP. All rights reserved.
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1. A “complainant,” which includes:
a. a student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX; or
b. a person other than a student of the District or employee of the Board who is
alleged to have been subjected to conduct that could constitute sex
discrimination under Title IX at a time when that individual was participating or
attempting to participate in the Board’s education program or activity;
2. A parent, guardian, or other authorized legal representative with the legal right to act
on behalf of a complainant; and
3. The District’s Title IX Coordinator.
For clarity, a person is entitled to make a complaint of sex-based harassment only if
they themselves are alleged to have been subjected to the sex-based harassment, if they
have a legal right to act on behalf of such person, or if the Title IX Coordinator initiates
a complaint consistent with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition
to the people listed above, the following persons have a right to make a complaint:
e Any student of the District or employee of the Board; or
e Any person other than a student of the District or employee of the Board who was
participating or attempting to participate in the Board’s education program or activity at
the time of the alleged sex discrimination.

To report information about conduct that may constitute sex discrimination or make a
complaint of sex discrimination under Title IX, please contact the District’s Title IX
Coordinator or an administrator.

Any Board employee who has information about conduct that reasonably may constitute sex
discrimination immediately as practicable notify the Title IX Coordinator. If the Title IX
Coordinator is alleged to have engaged in sex discrimination, Board employee shall instead
notify their building principal or the Superintendent of Schools, if the employee is not assigned
to a school building.

Individuals may also make a report of sex discrimination to the U.S. Department of

Education: Office for Civil Rights, Boston Office, U.S. Department of Education,

8"9thFloor, 5 Post Office Square, Boston, MA 02109-3921 (Telephone:

(617) 289-0111) and/or to the Connecticut Commission on Human Rights and Opportunities,
450 Columbus Boulevard, Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut
Toll Free Number: 1-800-477-5737).

Legal References:

©2024Shipman & Goodwin LLP. All rights reserved.
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Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681, et seq.
Title IX of the Education Amendments of 1972, 34 C.F.R § 106.1 et seq.

Civil Rights Act of 1964, Title VII, 42 U.S.C. § 2000e-2(a)

Meritor Savings Bank, FSB v. Vinson, 477 U.S. 57 (1986)

Gebser v. Lago Vista Independent School District, 524 U.S. 274 (1998)
Davis v. Monroe County Board of Education, 526 U.S. 629 (1999)

Equal Employment Opportunity Commission Policy Guidance on Current Issues of
Sexual Harassment (N-915.050), March 19, 1990

Conn. Gen. Stat. § 10-15c - Discrimination in public schools prohibited.
Conn. Gen. Stat. § 46a-54 - Commission powers Connecticut

Conn. Gen. Stat. § 46a-60 - Discriminatory employment practices prohibited.
Conn. Gen. Stat. § 46a-81c - Sexual orientation discrimination: Employment

Conn. Gen. Stat. § 10-153 - Discrimination on the basis of sex, gender identity or
expression or marital status prohibited

Conn. Agencies Regs. §§ 46a-54-200 through § 46a-54-207
Brittell v. Department of Correction, 247 Conn. 148 (1998)

Fernandez v. Mac Motors, Inc., 205 Conn. App. 669 (2021)

ADOPTED: 10-19-2022
REVISED:

©2024Shipman & Goodwin LLP. All rights reserved.
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Personnel 4650R

ADMINISTRATIVE REGULATIONS PROHIBITION OF SEX DISCRIMINATION ,
INCLUDING SEX-BASED HARASSMENT

The Branford Board of Education (the “Board’) and Branford Public Schools (the “District”) do
not discriminate on the basis of sex and prohibit sex discrimination in any education program or
activity that the Board and/or District operate, as required by Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681, et seq. and its implementing regulations (“Title [X™), as
it may be amended from time to time, Title VII of the Civil Rights Act of 1964 (“Title VII”), and
Connecticut law.

The District has adopted grievance procedures that provide for the prompt and equitable
resolution of complaints made by students, employees, or other individuals who are participating
or attempting to participate in the District’s education program or activity, or by the Title IX
Coordinator, alleging any action that would be prohibited by Title IX, Title VII, or Connecticut
law. Any reference in these Administrative Regulations to the Title IX coordinator or to an
administrator includes such person’s designee.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance. This
includes discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity. Sex discrimination includes sex-based
harassment, as defined below.

Sex-based harassment under Title IX is a form of sex discrimination and means sexual
harassment and other harassment on the basis of sex g: including on the basis of sex stereotypes,
sex characteristics, pregnancy or related conditions, sexual orientation, and gender identity, that
is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the
Board to provide an aid, benefit or services under its education program or activity
explicitly or impliedly condition the provision of an aid, benefit, or service of the Board
on an individual’s participation in unwelcome sexual conduct.

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the
totality of the circumstances, is (1) subjectively and objectively offensive and (2) so
severe or pervasive that it limits or denies a person’s ability to participate in or benefit
from the District’s education program or activity. Whether a hostile environment has been
created is a fact-specific inquiry that includes consideration of the following:

f. the degree to which the conduct affected the complainant’s ability to access the
District’s education program or activity;
g. the type, frequency, and duration of the conduct;

-5-
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h. the parties’ ages, roles within the District’s education program or activity,
previous interactions, and other factors about each party that may be relevant to
evaluating the effects of the conduct;

1. the location of the conduct and the context in which the conduct occurred; and

J. other sex-based harassment in the District’s education program or activity; or

3. A specific offense, as follows:

f. Sexual assault, meaning an offense classified as a forcible or nonforcible sex
offense under the uniform crime reporting system of the Federal Bureau of
Investigation;

g. Dating violence, meaning violence committed by a person: (i) who is or has been
in a social relationship of a romantic or intimate nature with the victim; and (ii)
where the existence of such a relationship shall be determined based on a
consideration of the following factors: the length of the relationship, the type of
relationship, and the frequency of interaction between the persons involved in the
relationship;

h. Domestic violence, meaning felony or misdemeanor crimes committed by a
person who: (i) is a current or former spouse or intimate partner of the victim
under the family or domestic violence laws of Connecticut, or a person similarly
situated to a spouse of the victim; (ii) is cohabitating, or has cohabitated, with the
victim as a spouse or intimate partner; (iii) shares a child in common with the
victim; or (iv) commits acts against a youth or adult victim who is protected from
those acts under the family or domestic violence laws of Connecticut; or

i. Stalking, meaning engaging in a course of conduct directed at a specific person
that would cause a reasonable person to: (i) fear for the person’s safety or the
safety of others; or (ii) suffer substantial emotional distress.

SECTION I: REPORTING SEX DISCRIMINATION

To report information about conduct that may constitute sex discrimination or make a
complaint of sex discrimination, please contact the District’s Title IX Coordinator or an
administrator. The District’s Title IX Coordinator is:

Assistant Superintendent

185 Damascus Road
Branford, CT 06405
bpstitle9@branfordschools.org
(203) 315-1786

The following people have a right to make a complaint of sex discrimination, including a
complaint of sex-based harassment, requesting that the District investigate and make a
determination about alleged discrimination under Title IX and under the Board’s policy and
these Administrative Regulations:
1. A “complainant,” which includes:
a. astudent of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX; or

-6 -
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b. aperson other than a student of the District or employee of the Board who is
alleged to have been subjected to conduct that could constitute sex
discrimination under Title IX at a time when that individual was participating or
attempting to participate in the District’s education program or activity;

2. A parent, guardian, or other authorized legal representative with the legal right to act on
behalf of a complainant (collectively, “parent or guardian”); and

3. The District’sTitle IX Coordinator.
For clarity, a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a
legal right to act on behalf of such person, or if the Title IX Coordinator initiates a
complaint consistent with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to
the people listed above, the following people have a right to make a complaint:
e Any student of the District or employee of the Board; or
e Any person other than a student of the District or employee of the Board who was
participating or attempting to participate in the District’s education program or activity at
the time of the alleged sex discrimination.

The District may consolidate complaints of sex discrimination against more than one respondent,
or by more than one complainant against one or more respondents, or by one party against
another party, when the allegations of sex discrimination arise out of the same facts or
circumstances. Consolidation shall not violate the Family Educational Rights and Privacy Act
(“FERPA™), and thus requires that prior written consent is obtained from the parents or eligible
students to the disclosure of their education records. Where the District is unable to obtain prior
written consent, complaints cannot be consolidated. When more than one complainant or more
than one respondent is involved, references in these Administrative Regulations to a party,
complainant, or respondent include the plural, as applicable.

SECTION II: DEFINITIONS

1. Bias occurs when it is proven that the Title IX Coordinator, investigator(s),
decisionmaker(s) demonstrate actual bias, rather than the appearance of bias.
Actual bias includes, but is not limited to, demonstrated personal animus
against the respondent or the complainant and/or prejudgment of the facts at
issue in the investigation.

2. Complainant means (1) a student of the District or employee of the Board
who is alleged to have been subjected to conduct that could constitute sex
discrimination under Title IX or its regulations; or (2) a person other than a
student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title [X
or its regulations and who was participating or attempting to participate in
the District’s education program or activity at the time of the alleged sex

-7 -
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discrimination. When a complainant is a student of the District, reference in
these Administrative Regulations to complainant includes the student’s
parent or guardian.

3. Complaint means oral or written requests to the District that objectively can
be understood as a request for the District to investigate and make a
determination about alleged discrimination under Title IX or its regulations
and under the Board’s policy and these Administrative Regulations.

4. A conflict of interest occurs when it is proven that the Title IX Coordinator,
investigator(s), decisionmaker(s) have personal, financial and/or familial
interests that affected the outcome of the investigation.

5. Consent means an active, clear and voluntary agreement by a person to
engage in sexual activity with another person (also referred to hereafter as
“affirmative consent”).

For the purposes of an investigation conducted pursuant to these Administrative
Regulations, the following principles shall be applied in determining whether consent for
sexual activity was given and/or sustained:

e Affirmative consent is the standard used in determining whether consent to
engage in sexual activity was given by all persons who engaged in the sexual
activity.

e Affirmative consent may be revoked at any time during the sexual activity by
any person engaged in the sexual activity.

e [t is the responsibility of each person engaging in sexual activity to ensure that
the person has the affirmative consent of all persons engaged in the sexual
activity to engage in the sexual activity and that the affirmative consent is
sustained throughout the sexual activity.

e It shall not be a valid excuse to an alleged lack of affirmative consent that a
respondent to the alleged violation believed that the complainant consented to
the sexual activity:

o because the respondent was intoxicated or reckless or failed to take
reasonable steps to ascertain whether the complainant consented, or

o if the respondent knew or should have known that the complainant was
unable to consent because such individual was unconscious, asleep,
unable to communicate due to a mental or physical condition, unable to
consent due to the age of the individual or the age difference between the
individual and the respondent, or incapacitated due to the influence of
drugs, alcohol or medication.

e The existence of a past or current dating or sexual relationship between a
complainant and a respondent, in and of itself, shall not be determinative of a
finding of consent.

6. Disciplinary sanctions means consequences imposed on a respondent following a
determination under Title IX or under the Board’s policy and these Administrative
Regulations that the respondent violated the District’s prohibition on sex discrimination.

-8 -
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11.

12.

13.

14.

15.

For purposes of investigations and complaints of,sex discrimination, education
program or activity includes.buildings owned or controlled by the Board and conduct
that is subject to the District’s disciplinary authority. The District has an obligation to
address a sex-based hostile environment under its education program or activity, even
when some conduct alleged to be contributing to the hostile environment occurred
outside the District’s education program or activity or outside the United States.
Employee means (A) a teacher, substitute teacher, school administrator, school
superintendent, guidance counselor, school counselor, psychologist, social worker, nurse,
physician, school paraprofessional or coach employed by the Board or working in a
public elementary, middle or high school; or (B) any other individual who, in the
performance of the individual’s duties, has regular contact with students and who
provides services to or on behalf of students enrolled in a public elementary, middle or
high school, pursuant to a contract with the Board.

Party means a complainant or respondent.

. Pregnancy or related conditions mean (A) pregnancy, childbirth, termination of

pregnancy, or lactation; (B) medical conditions related to pregnancy, childbirth,
termination of pregnancy, or lactation; or (C) recovery from pregnancy, childbirth,
termination of pregnancy, lactation, or related medical conditions.

Relevant means related to the allegations of sex discrimination under investigation as a
part of the District’s Title IX grievance procedures. Questions are relevant when they
seek evidence that may aid in showing whether the alleged sex discrimination occurred,
and evidence is relevant when it may aid a decisionmaker in determining whether the
alleged sex discrimination occurred.

Remedies means measures provided, as appropriate, to a complainant or any other person
the District identifies as having had their equal access to the District’s education program
or activity limited or denied by sex discrimination. These measures are provided to
restore or preserve that person’s access to the District’s education program or activity
after the District determines that sex discrimination occurred.

Respondent means an individual who.is alleged to have violated the District’s
prohibition on sex discrimination. When a respondent is a student of the District,
reference in these Administrative Regulations to respondent includes the student’s parent
or guardian.

Retaliation means intimidation, threats, coercion, or discrimination against any person
by a student or an employee or other person authorized by the District to provide aid,
benefit, or service under the District’s education program or activity, for the purpose of
interfering with any right or privilege secured by Title IX or Title VII or their regulations
or Connecticut law, or because the person has reported information, made a complaint,
testified, assisted, or participated or refused to participate in any manner in an
investigation, proceeding, hearing or informal resolution process conducted pursuant to
federal Title IX regulations or under the Board’s policy and these Administrative
Regulations. This also includes peer retaliation, which means retaliation by a student
against another student.

School days means the days that school is in session as designated on the calendar posted
on the District’s website. In its discretion, and when equitably applied and with proper

-9.-
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16.

notice to the parties, the District may consider business days during the summer recess as
“school days” if such designation facilitates the prompt resolution of the grievance
procedures.

Supportive measures means individualized measures offered as appropriate, as
reasonably available, without unreasonably burdening a complainant or respondent, not
for punitive or disciplinary reasons,and without fee or charge to the complainant or
respondent to: (1)restore or preserve that party’s access to the District’s education
program or activity, including measures that are designed to protect the safety of the
parties or the District’s educational environment, or (2) provide support during the
District’s grievance procedures or during the informal resolution process. Supportive
measures may include counseling ;extensions of deadlines or other course-related
adjustments, increased security and monitoring,; restrictions on contact; changes to class
schedules or extracurriculars; training and education programs related to sex-based
harassment, and other similar measures as determined appropriate by the Title IX
Coordinator.

SECTION III: RESPONSE TO SEX DISCRIMINATION

1.

Notification of Procedures. When notified of conduct that reasonably may constitute sex
discrimination, including sex-based harassment, the Title IX Coordinator shall notify the
complainant or, if the complainant is unknown, the individual who reported the conduct,
of the grievance procedures, and the informal resolution process, if available and
appropriate. If a complaint is made, the Title IX Coordinator shall also notify the
respondent of the grievance procedures and the informal resolution process, if available
and appropriate.

Supportive Measures. When notified of conduct that reasonably may constitute sex
discrimination, including sex-based harassment, an administrator will offer and
coordinate supportive measures as appropriate for the complainant and/or respondent to
restore or preserve that person’s access to the District’s education program or activity or
provide support during the District’s Title IX grievance procedures or during the informal
resolution process. The District will not disclose information about any supportive
measures to persons other than the person to whom they apply and their parent or
guardian unless necessary to provide the supportive measure or restore or preserve a
party’s access to the educational program or activity.

a. Where a supportive measure has been implemented, a party may seek the
modification or termination of the supportive measure, if the supportive measure
is applicable to them and if the party’s circumstances have materially changed.
The District may, as appropriate, modify or terminate supportive measures at the
conclusion of the grievance procedures or at the conclusion of the informal
resolution process.

b. Challenge to Supportive Measures. Upon an administrator’s decision to provide,
deny, modify or terminate a supportive measure, either a respondent or a
complainant may challenge that decision. The challenged supportive measure
must be applicable to the challenging party. A party’s challenge may be based on,
but is not limited to, concerns regarding whether the supportive measure is

-10 -
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3.

reasonably burdensome; reasonably available; being imposed for punitive or
disciplinary reasons; imposed without fee or charge; or otherwise effective in
meeting the purposes for which it is intended, including to restore or preserve
access to the education program or activity, provide safety, or provide support
during the grievance procedures. Such challenge shall be made in writing to the
Title IX Coordinator.

Promptly and without undue delay after receiving a party’s challenge, the Title [X
Coordinator shall determine if the decision to provide, deny, modify, or terminate
the supportive measure was inconsistent with the definition of supportive
measures in this Administrative Regulation. When there is a change to a
supportive measure currently in place, including the termination of the supportive
measure, or where a new supportive measure is implemented or a requested
supportive measure has been denied, the Title IX Coordinator shall notify the
affected party of the determination.

In the event that the Title IX Coordinator made the decision to provide, deny,
modify or terminate a supportive measure, the challenge will be assigned to a
disinterested administrator.

Informal Resolution Process. In lieu of resolving a complaint of sex discrimination
through the District’s formal grievance procedures (outlined below), the parties may

instead elect to participate in an informal resolution process. The District has discretion to

determine whether it is appropriate to offer an informal resolution process and may
decline to offer informal resolution despite one or more of the parties’ wishes. The

District does not offer informal resolution to resolve a complaint that includes allegations
that an employee engaged in sex-based harassment of a student, or when such a process
would conflict with the law. Upon the District offering the informal resolution process to
both parties, that parties shall have seven (7) school days to decide if they would like to

participate in the process. The District shall obtain the parties’ voluntary consent to

proceed with the informal resolution process. If the informal resolution process proceeds,
the Title IX Coordinator shall appoint an informal resolution facilitator, who will not be

the same person as the investigator or the decisionmaker.

a. Notice of Informal Resolution Process. Promptly upon obtaining the parties’

voluntary consent to process with the informal resolution process and before
initiation of the informal resolution process, the District must provide to the
parties written notice that explains:
7. the allegations;
8. the requirements of the informal resolution process;
9. that, prior to agreeing to a resolution, any party has the right to withdraw
from the informal resolution process and to initiate or resume the formal
grievance procedures;
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10. that the parties’ agreement to a resolution at the conclusion of the informal
resolution process would preclude the parties from initiating or resuming
the formal grievance procedures arising from the same allegations;

11. the potential terms that may be requested or offered in an informal
resolution agreement (which may include, but are not limited to,
restrictions on contact, restrictions on the respondent’s participation in the
District’s programs or activities, other disciplinary sanctions, and/or
sensitivity training), including notice that an informal resolution
agreement is binding only on the parties; and

12. what information the District will maintain and whether and how the
District could disclose such information for use in formal grievances
procedures.

b. Intake Meeting(s). From the date of the written notice provided in subsection

II1.3.a, above, the parties will have thirty (30) school days to reach a resolution.
The Title IX Coordinator may extend this timeframe for the same reasons
identified in subsection IV.1.d, below. If a resolution is not reached, the District
will continue resolving the complaint through the grievance procedures as
outlined below. The informal resolution process will be designed to be
collaborative, focusing on the needs of both parties. When the parties have agreed
to pursue the informal resolution process, the informal resolution facilitator shall
have a separate intake meeting with each party to determine the appropriate path
for resolution. During the intake meeting(s), each party will have the opportunity
to share their perspective on the allegations, and the informal resolution facilitator
will ascertain the party’s goals and motivation in pursuing an informal resolution
process.

Informal Resolution Process. Depending on the allegations of sex discrimination,
the District may offer, or the parties may request (subject to the District’s
approval), one or more of the following types of informal resolution processes:

7. Facilitated Dialogue: After the intake meeting(s), the parties engage in a
direct conversation about the alleged sex discrimination with the
assistance of the informal resolution facilitator. In a facilitated dialogue,
the parties are communicating directly and sharing the same space
(virtually or in-person). During a facilitated dialogue, the parties will have
the opportunity to discuss their individual experiences and listen to the
experiences of others with the intention of reaching a mutually agreeable
resolution.

8. Mediation: After the intake meeting, the parties will engage in
back-and-forth communication to reach an agreed-upon resolution.
Mediation may take place electronically or in-person or virtually, with the
parties in different locations (e.g. not face-to-face). The parties will have
the opportunity to speak with the informal resolution facilitator, and the
informal resolution facilitator will communicate each party’s perspective

-12 -

©2024Shipman & Goodwin LLP. All rights reserved.

238835v18



4.

to the opposing party. Mediation may be completed in one session or may
require multiple sessions.

d. Informal Resolution Agreement. After the parties have reached an agreed-upon
resolution, the informal resolution facilitator shall memorialize such agreement in
writing. Such resolutions may include, but are not limited to, mutual no-contact
orders; agreed upon sensitivity training; restrictions on the respondent’s
participation in the District’s programs or activities or other disciplinary
sanctions; or other mutually agreed upon resolutions. Both parties shall sign the
informal resolution agreement, at which point the matter will be considered
resolved.

e. Retaliation and Subsequent Conduct. Nothing in this section precludes an
individual from filing a complaint of retaliation for matters related to an informal
resolution, nor does it preclude either party from filing complaints based on
conduct that is alleged to occur following the District’s facilitation of the informal
resolution.

Emergency Removal. The District will not impose discipline on a respondent conduct
and a determination at the conclusion of the grievance procedures that the respondent
engaged in prohibited sex discrimination. However, the District may remove a respondent
from the District’s program or activity on an emergency basis, provided that the District
undertakes an individualized safety and risk analysis, determines than an imminent and
serious threat to the health or safety of the complainant or any students, employees or
other persons arising from the allegations of sex discrimination justifies removal, and
provides the respondent with notice and an opportunity to challenge the decision
immediately following the removal.

Students with Disabilities. If a complainant or respondent is a student with a disability,
the Title IX Coordinator shall consult with one or more members of the student’s
Planning and Placement Team or Section 504 Team to determine how to comply with the
requirements of the Individuals with Disabilities Education Act (“IDEA”) and Section
504 of the Rehabilitation Act throughout the implementation of the grievance procedures,
including in the implementation of supportive measures.

Absence of a Complaint. In the absence of a complaint, or the withdrawal of any or all
allegations in the complaint, and in the absence or termination of the informal resolution
process, the Title IX Coordinator shall make a fact-specific determination regarding
whether the Title IX Coordinator should initiate a complaint of sex discrimination. In
making this determination, the Title IX Coordinator shall consider, at a minimum, the
following factors:

a. The complainant’s request not to proceed with initiation of a complaint;

b. The complainant’s reasonable safety concerns regarding initiation of a complaint;

c. The risk that additional acts of sex discrimination would occur if a complaint is
not initiated;

d. The severity of the alleged sex discrimination, including whether the
discrimination, if established, would require the removal of a respondent from the
District’s program or activity or imposition of another disciplinary sanction to end
the discrimination and prevent its recurrence;
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The age and relationship of the parties;including whether the respondent is a
Board employee; The scope of the alleged sex discrimination, including
information suggesting a pattern, ongoing sex discrimination, or sex
discrimination alleged to have impacted multiple individuals;

The availability of evidence to assist a decisionmaker in determining whether sex
discrimination occurred; and

Whether the District could end the alleged sex discrimination and prevent its
recurrence without initiating its grievance procedures.

If, after considering these and other relevant factors, the Title IX Coordinator determines that the
alleged conduct presents an imminent and serious threat to the health or safety of the
complainant or other person, or that the alleged conduct prevents the District from ensuring
equal access on the basis of sex to its education program or activity, the Title IX Coordinator
may initiate a complaint.

SECTION IV: GRIEVANCE PROCEDURES FOR COMPLAINTS OF SEX
DISCRIMINATION

1.

Basic Requirements for the Grievance Procedures.
a.

The District will treat complainants and respondents equitably.

b. The District prohibits any Title IX Coordinator, investigator, or decision maker

from having a conflict of interest or bias for or against complainants or
respondents generally or an individual complainant or respondent.

The District presumes that the respondent is not responsible for the alleged sex
discrimination until a determination is made at the conclusion of the grievance
procedures.

The District has established timeframes for the major stages of the grievance
procedures. The District has also established the following process that allows for
the reasonable extension of time frames on a case-by-case basis for good cause
with notice to the parties that includes the reason for the delay:

7. When determining whether a reasonable extension of time frames is
appropriate, the Title IX Coordinator shall pursue a two-step inquiry.
When appropriate, the Title IX Coordinator shall make this determination
in consultation with the investigator, decisionmaker, appeal decision
maker and/or the informal resolution facilitator.

8. First, the Title IX Coordinator shall determine whether good cause exists.
Good cause shall include, but is not limited to, the absence or illness of a
party or a witness; concurrent law enforcement activity and/or activity by
the Department of Children and Families; school being out of session; or
particular circumstances based on the Title IX Coordinator’s experience
and familiarity with the complaint that constitute good cause. Reasonable
modifications for those with disabilities and language assistance for those
with limited proficiency in English should be provided within the
established timeframes without need for a reasonable extension.
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9. The existence of good cause will not always require a reasonable
extension. When evaluating whether such good cause warrants a
reasonable extension of time, the Title IX Coordinator shall, in part,
determine whether there is a reasonable alternative that may be pursued in
lieu of an extension. Where no such alternative exists and where a
reasonable extension is necessary to properly effectuate the District’s
grievance procedures, the Title IX Coordinator shall determine an
appropriate extension of time and provide notice of the period of extension
to the parties in writing.

The District will take reasonable steps to protect the privacy of the parties and
witnesses during its grievance procedures. These steps will be designed to not
restrict the ability of the parties to obtain and present evidence, including by
speaking to witnesses; consulting with their family members or confidential
resources; or otherwise preparing for or participating in the grievance procedures.
The District prohibits retaliation by or against any parties, including against
witnesses.

The District will objectively evaluate all evidence that is relevant and not
otherwise impermissible—including both inculpatory(tending to prove sex
discrimination) and exculpatory evidence (tending to disprove sex
discrimination).. Credibility determinations will not be based on a person’s status
as a complainant, respondent, or witness.

The following types of evidence, and questions seeking that evidence, are
impermissible (i.e., will not be accessed or considered, except by the District to
determine whether one of the exceptions listed below applies; will not be
disclosed; and will not otherwise be used), regardless of whether they are
relevant:

7. Evidence that is protected under a privilege recognized by Federal or
Connecticut law, unless the person to whom the privilege is owed has
voluntarily waived the privilege;

8. A party’s or witness’s records that are made or maintained by a physician,
psychologist, or other recognized professional or paraprofessional in
connection with the provision of treatment to the party or witness, unless
the District obtains that party’s or witness’s voluntary, written consent for
use in its grievance procedures; and

9. Evidence that relates to the complainant’s sexual interests or prior
sexualconduct unless evidence about the complainant’s prior sexual
conduct is offered to prove that someone other than the respondent
committed the alleged conduct or is evidence about specific incidents of
the complainant’s prior sexual - conduct with the respondent that is
offered to prove consent to the alleged sex-based harassment. The fact of
prior consensual sexual conduct between the complainant and respondent
does not by itself demonstrate or imply the complainant’s consent to the
alleged sex-based harassment or preclude determination that sex-based
harassment occurred.
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2.

3.

h. The District will not impose discipline on a respondent for sex discrimination
prohibited by Title IX unless there is a determination at the conclusion of the
grievance procedures that the respondent engaged in prohibited sex
discrimination. However, the District may remove a respondent from the
District’s program or activity on an emergency basis, as discussed above.

Filing a Complaint. A complainant (as defined above) and/or their parent or guardian
may file a written or oral complaint with the Title IX Coordinator or an administrator to
initiate the District’s grievance procedures. Complaints should be filed within thirty (30)
school days of the alleged occurrence. If a complaint is filed after thirty (30) school days
of the alleged occurrence, the District may be limited in its ability to investigate the
complaint.

Notice of District Grievance Procedures. If not already done, within five (5) school days
of receiving a complaint, the Title IX Coordinator shall inform the complainant and their
parent or guardian about the District’s Title IX grievance procedures, offer the
complainant supportive measures, and, where appropriate, inform the complainant and
their parent or guardian about the District’s informal resolution process. Through this
notification, the Title IX Coordinator shall confirm that the complainant is requesting the
District to conduct an investigation and make a determination regarding their allegations
of sex discrimination. When the Title IX Coordinator is named as the respondent, the
building principal or administrator responsible for the program shall notify the
complainant and their parent or guardian.

Jurisdiction and Dismissal. Prior to initiating an investigation into the alleged sex
discrimination and prior to issuing the notice of allegations, the Title IX Coordinator shall
review the complaint and determine jurisdiction. If the alleged conduct occurred in the
District’s program or activity or the conduct is otherwise subject to the District’s
disciplinary authority, then the District has jurisdiction. If there is no jurisdiction, the
Title IX Coordinator must dismiss the complaint. The Title IX Coordinator shall make a
determination regarding jurisdiction within five (5) school days of receiving the
complaint.

a. The Title IX Coordinator or the investigator may dismiss a complaint of sex
discrimination prior to issuing the notice of allegations and prior to reaching a
determination regarding responsibility where:

7. The District is unable to identify the respondent after taking reasonable
steps to do so;

8. The respondent is not participating in the District’s education program or
activity and/or is not employed by the Board;

9. The complainant voluntarily withdraws any or all of the allegations in the
complaint, the Title IX Coordinator declines to initiate a complaint, and
the Title IX Coordinator determines that, without the complainant’s
withdrawn allegations, the conduct that remains alleged in the complaint,
if any, would not constitute sex discrimination under Title IX even if
proven; or

10. The Title IX Coordinator determines the conduct alleged in the complaint,
even if proven, would not constitute sex discrimination under Title IX.
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Before dismissing the complaint, the District will make reasonable efforts
to clarify the allegations by communicating with the complainant to
discuss the allegations in the complaint.

a. Upon dismissal of the complaint, the Title IX Coordinator will promptly notify

the complainant of the basis for the dismissal. If the dismissal occurs after the
respondent has been notified of the allegations, then the Title IX Coordinator will
also notify the respondent of the dismissal and the basis for the dismissal
promptly following notification to the complainant, or simultaneously if
notification is in writing. When a complaint is dismissed, the District will, at a
minimum:
1. Offer supportive measures to the complainant as appropriate;
2. If the respondent has been notified of the allegations, offer supportive
measures to the respondent as appropriate; and
3. Take other prompt and effective steps, as appropriate, through the Title IX
Coordinator to ensure that sex discrimination does not continue or recur
within the District’s education program or activity.

. Appeal of Dismissal. The Title IX Coordinator will notify the complainant that a

dismissal may be appealed and will provide the complainant with an opportunity
to appeal the dismissal of a complaint. If the dismissal occurs after the respondent
has been notified of the allegations, then the Title IX Coordinator will also notify
the respondent that the dismissal may be appealed. The District’s appeal
procedures will be implemented equally for all parties.

1. Dismissals may be appealed on the following bases:

a. Procedural irregularity that would change the outcome

b. New evidence that would change the outcome and that was not
reasonably available when the dismissal was issued; and

c. The Title IX Coordinator, investigator or decisionmaker had a
conflict of interest or bias for or against complainants or
respondents generally or the individual complainant or respondent
that would change.

2. If the dismissal is appealed, an administrator who did not take part in the
investigation of the allegations or the dismissal of the complaint will be
the appeal decision maker for the dismissal. The District’s appeal process
for the dismissal of a complaint provides the following:

a. The appealing party shall have five (5) school days from the
receipt of the dismissal, to submit a written statement in support of,
or challenging the outcome of the dismissal;

b. The appeal decision maker must promptly notify the other party of
the appeal;

c. The other party shall have five (5) school days, from receiving
notice from the appeal decision makers to submit a written a
statement in support of, or challenging, the outcome; and
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d. Within ten (10) school days following the other party’s opportunity
to provide a statement, the appeals decision maker shall provide
the parties the result of the appeal and the rationale for the result.

Notice of Allegations. Upon receipt or filing by the Title IX Coordinator of a complaint,
and after determining that the District retains jurisdiction over the complaint, the Title IX
Coordinator must provide a notice of allegations to the parties that includes the
following:

a. The District’s Title IX grievance procedures and availability of the informal
resolution process;

b. Sufficient information available at the time to allow the parties to respond to the
allegations, including the identities of the parties involved in the incident(s), the
conduct alleged to constitute sex discrimination, and the date(s) and location(s) of
the alleged incident(s);

c. A statement that retaliation is prohibited; and

d. A statement that the parties are entitled to an equal opportunity to access the
relevant and not otherwise impermissible evidence or an accurate description of
this evidence; and if the District provides a description of the evidence, the parties
are entitled to an equal opportunity to access the relevant and not otherwise
impermissible evidence upon the request of any party.

n the course of an investigation, the investigator decides to investigate additional
gations of sex discrimination by the respondent toward the complainant that are not

included in the initial notice of allegations or that are included in a complaint that is

con
add
6.

solidated, the District will notify the parties of the additional allegations by issuing an
itional notice of allegations.

Investigation. The District will provide for the adequate, reliable, and impartial
investigation of complaints. In most circumstances, the District will institute a unified
investigative model in which an administrator, or a team of administrators, will serve as
both the investigator and the decision maker. In rare circumstances, the Title IX
Coordinator may implement a bifurcated investigative model in which the investigator
and the decisionmaker are separate administrators, or separate teams of administrators.
The implementation of a bifurcated investigative model shall be in the sole discretion of
the District, based on a review by the Title IX Coordinator of the complexity of the
investigation and the resources needed. The following applies to all investigations, except
as otherwise provided herein:

a. The burden is on the District—not on the parties—to conduct an investigation that
gathers sufficient evidence to determine whether sex discrimination occurred.

b. The investigator(s) will provide an equal opportunity for the parties to present fact
witnesses and other inculpatory and exculpatory evidence that is relevant and not
otherwise impermissible.

c. The investigator(s) will review all evidence gathered through the investigation
and determine what evidence is relevant and what evidence is impermissible
regardless of relevance.
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d. Disclosure of Evidence: Prior to making a determination, the investigator(s) will
provide each party with an equal opportunity to access the evidence that is
relevant to the allegations of sex discrimination and not otherwise impermissible.

1. Access to such evidence shall be accomplished by the investigator(s)
providing the parties with a description of such evidence or the actual
relevant and not otherwise impermissible evidence.

2. The parties shall have five (5) school days to review a description of the
evidence or the actual evidence.

3. Ifnot already provided, the parties may request to review the relevant and
not otherwise impermissible evidence, rather than a description of the
evidence. Parties requesting a review of the evidence must do so within
the five (5) school day review period identified above.

4. The parties may submit a written response to the evidence, which must be
received by the investigator(s) no later than the end of the five (5) school
day review period identified above.

5. Based on the complexity and amount of the evidence, the investigator(s)
may provide the parties with additional time to review and respond to the
evidence.

6. The District strictly prohibits the unauthorized disclosure of information
and evidence obtained solely through the grievance procedures by parties
or any other individuals involved in the Title [X grievance procedures.
Disclosures of such information and evidence for purposes of
administrative proceedings or litigation related to the complaint of sex
discrimination are authorized.

e. Only when using a bifurcated investigative model, the investigator(s) will draft an
investigative report that summarizes the relevant and not otherwise impermissible
evidence. The investigator(s) will provide this report to the parties and to the
decision maker(s).

Questioning the Parties and Witnesses. The decisionmaker(s) shall question parties and
witnesses to adequately assess the credibility of a party or witness, to the extent
credibility is both in dispute and relevant to evaluating one or more allegations of sex
discrimination. Credibility may be considered to be in dispute where the decision
maker(s) must choose between competing narratives to resolve the complaint. The
decision maker(s), at their discretion, may conduct individual meetings with the parties or
witnesses to evaluate credibility. The decision maker(s) may consider the following
factors in making this evaluation:

a. Plausibility — Whether the testimony is believable on its face; whether the party or
witness experienced or perceived the conduct firsthand; and/or whether there are
any inconsistencies in any part of the party’s or witness’s testimony;

b. Corroboration — Whether there is other testimony or physical evidence that tends
to prove or disprove the party’s or witness’s testimony;

c. Motive to Falsify — Whether the party or the witness had a motive to lie; whether
a bias, interest or other motive exists; and/or whether there is a fear of retaliation;
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8.

d.

Demeanor — Evaluating the party’s or witness’s body language, including whether
there is a perceived nervousness and/or they make tense body movements.

The decisionmaker(s) shall consider the credibility of any party and witness based on the
factors above, as well as the evidence and information gathered during the investigation.

Determination of Whether Sex Discrimination Occurred. Following an investigation and
evaluation of all relevant and not otherwise impermissible evidence and within sixty (60)
school days of issuing the initial notice of allegations, the decisionmaker(s) will:

a.

Use the preponderance of the evidence standard to determine whether sex
discrimination occurred. The standard requires the decisionmaker(s) to evaluate
relevant and not otherwise impermissible evidence and determine if it is more
likely than not that the conduct occurred. If the decisionmaker(s) is not persuaded
by a preponderance of the evidence that sex discrimination occurred, the
decisionmaker(s) shall not determine that sex discrimination occurred;

Notify the parties in writing of the determination whether sex discrimination
occurred under Title IX and/or the Board’s policy and these Administrative
Regulations, including the rationale for such determination, and the procedures
and permissible bases for the complainant and respondent to appeal;

Not impose discipline on a respondent for sex discrimination prohibited by Title
IX unless there is a determination at the conclusion of the grievance procedures
that the respondent engaged in prohibited sex discrimination;

Comply with the grievance procedures before the imposition of any disciplinary
sanctions against a respondent; and

Not discipline a party, witness, or others participating in the grievance procedures
for making a false statement or for engaging in consensual sexual conduct based
solely on the determination whether sex discrimination occurred.

9. Remedies and Disciplinary Sanctions. If there is a determination that sex discrimination
occurred, the Title IX Coordinator will, as appropriate:

a.

Coordinate the provision and implementation of remedies to a complainant and
other people the District identified as having had equal access to the District’s
education program or activity limited or denied by sex discrimination. These
remedies may include, but are not limited to: continued supports for the
complainant and other people the District identifies; follow-up inquiries with the
complainant and witnesses to ensure that the discriminatory/harassing conduct has
stopped and that they have not experienced any retaliation; training or other
interventions for the larger school community designed to ensure that students,
staft, parents, Board members and other individuals within the school community
understand the types of behavior that constitute discrimination/harassment, that
the District does not tolerate it, and how to report it; counseling supports; other
remedies as may be appropriate for a particular circumstance as determined by the
Title IX Coordinator.

Coordinate the imposition of disciplinary sanctions, as appropriate, for a
respondent, including notification to the complainant of any such disciplinary
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sanctions. The possible sanctions may include, but are not limited to, discipline up
to and including expulsion for students and termination of employment for
employees; resolution through restorative practices; and/or restrictions from
athletics and other extracurricular activities.

c. Take other appropriate prompt and effective steps to ensure that sex
discrimination does not continue or recur within the District’s education program
or activity.

d. Communicate with a student’s PPT or Section 504 team prior to disciplining a
respondent to ensure compliance with the requirements of the IDEA and Section
504 with respect to discipline of students.

e. If expulsion is recommended, refer a student respondent to the Board for
expulsion proceedings pursuant to Connecticut law.

10. Appeal of Determination. After receiving the written determination of the outcome,
parties shall have ten (10) school days to submit a formal written statement of appeal, if
they so choose, to the Title [X Coordinator challenging the outcome of the grievance
procedures and explaining the basis for appeal.

Upon receipt of an appeal, the Superintendent shall appoint a decisionmaker(s) for the
appeal, who shall be someone other than the Title IX Coordinator, investigator(s), or
initial decision maker(s). The decision maker(s) for the appeal will provide the appealing
party’s written statement to the non-appealing party. The non-appealing party will then
have ten (10) school days to submit to the decision-maker(s) for the appeal a written
statement in support of, or challenging, the outcome of the grievance procedures.

The decisionmaker(s) for the appeal shall review the evidence and the information
presented by the parties and determine if further action and/or investigation is warranted.
Such action may include consultation with the investigator(s) and the parties, a meeting
with appropriate individuals to attempt to resolve the complaint, or a decision affirming
or overruling the written outcome. Generally, a party’s disagreement with the outcome of
the investigation, alone, will not be basis for further action. The decisionmaker(s) for the
appeal will attempt to issue written notice of the outcome of the appeal to the parties
within thirty (30) school days of receipt of all written statements from the parties.

SECTION V: PREGNANCY OR RELATED CONDITIONS

When any District employee is notified by a student or a student’s parent or guardian that the
student is pregnant or has a related condition, the District employee must promptly provide the
student or parent or guardian with the Title IX Coordinator’s contact information and inform the
person that the Title IX Coordinator can coordinate specific actions to prevent sex discrimination
and ensure the student’s equal access to the District’s education program or activity. Once a
student or a student’s parent or guardian notifies the Title IX Coordinator of the student’s
pregnancy or related condition, the Title IX Coordinator must take specific actions to prevent
discrimination and ensure equal access, as outlined in 34 C.F.R. § 106.40(b)(3) of the Title IX
federal regulations.
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For Board employees, the District will treat pregnancy or related conditions as any other
temporary medical conditions for all job-related purposes and follow the provisions outlined in
34 C.F.R. § 106.57 of the Title IX federal regulations. The District will provide reasonable break
time for an employee to express break milk or breastfeed as needed. The District will also ensure
that an employee can access a lactation space, which must be a space other than a bathroom that
is clean, shielded from view, free from intrusion from others, and may be used by an employee
for expressing breast milk or breastfeeding as needed.

SECTION VI: RETALIATION

The District prohibits retaliation, including peer retaliation, in its education program or activity.
When the District has information about conduct that reasonably may constitute retaliation under
Title IX and/or the Board’s policy and these Administrative Regulations, the District must
initiate its grievance procedures or, as appropriate, an informal resolution process.

SECTION VII: RECORDKEEPING
The District will maintain for a period of seven (7) years:

1. For each complaint of sex discrimination, records documenting the informal resolution
process of the grievance procedures and the resulting outcome;

2. For each notification the Title IX Coordinator received of information about conduct that
reasonably may constitute sex discrimination under Title IX, records documenting the
actions the District took in response; and

3. 3. All materials used to provide training to employees pursuant to this Administrative
Regulation. The District will make these training materials available upon request for
inspection by members of the public.

SECTION VIII: TRAINING
The District shall provide the individuals designated below with the following training promptly
upon hiring or change of position that alters their duties, and annually thereafter.

1. All employees. All employees shall be annually trained on the District’s obligation to
address sex discrimination in its education program or activity; the scope of conduct that
constitutes sex discrimination under Title IX, including the definition of sex-based
harassment; and all applicable notification and information requirements related to
pregnancy and related conditions and the District’s response to sex discrimination.

2. Investigators, decisionmakers, and other persons who are responsible for implementing
the District’s grievance procedures or have the authority to modify or terminate
supportive measures. Any employee who will act as an investigator, decisionmaker, or is
responsible for supportive measures shall be annually trained on the District’s response to
sex discrimination; the District’s grievance procedures; how to serve impartially,
including by avoiding prejudgment of the facts at issue, conflicts of interest, and bias; and
the meaning and application of the term “relevant” in relation to questions and evidence,
and the types of evidence that are impermissible regardless of relevance under the
grievance procedures.

3. Informal Resolution Facilitator. Any employee who will act as an informal resolution
facilitator shall be annually trained on the topics in subsection (1) and the rules and
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practices associated with the District’s informal resolution process and on how to serve
impartially, including by avoiding conflicts of interest and bias.

4. Title IX Coordinator. Any employee who will serve as the Title IX coordinator must be
trained on above subsections (1)-(3) and must be trained on their specific responsibilities
under Title IX, the District’s recordkeeping system and the requirements recordkeeping
under Title IX.

SECTION IX: FURTHER REPORTING

At any time, a complainant alleging sex discrimination may also file a complaint with the Office
for Civil Rights, Boston Office, U.S. Department of Education, 9th Floor, 5 Post Office Square,
Boston, MA 02109-3921 (Telephone (617) 289-0111).

Individuals may also make a report of sex discrimination to the Connecticut Commission on
Human Rights and Opportunities, 450 Columbus Boulevard, Hartford, CT 06103-1835
(Telephone: 860-541-3400 or Connecticut Toll Free Number: 1-800-477-5737).

7/29/2024
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FORM 1: COMPLAINT FORM REGARDING SEX DISCRIMINATION, INCLUDING
SEX-BASED HARASSMENT

Name of the complainant

Date of the alleged conduct

Name(s) of the alleged perpetrator(s):

Location where such conduct occurred

Name(s) of any witness(es) to the conduct

Detailed statement of the circumstances

-24 -
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Remedy requested:

Signature:

Date:

©2024Shipman & Goodwin LLP. All rights reserved.
238835v18
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Personnel 4650 P

POHEY-REGARDING-PROHIBITION OF SEX DISCRIMINATION,
INCLUDING SEX BASED HARASSMENT-

The Beard-dees-Branford Board of Education and Branford Public Schools (the
“District”) do not discriminate on the basis of sex=in-the and prohibit sex discrimination
in any education pregrams-er-activittes-that-t-eperates-and-program or activity that the
Board-ts and/or District operate, as required by Title IX of the Education Amendments
of 1972, 20 U.S.C. § 1681, et seq. and its implementing regulations (“Title IX™), Title
VII of the Civil Rights Act of 1964 (“Title VII”), as it may be amended from time to
time, and Connectlcut law net-te-d-rsermn&t&m—sueh—a—m&nner—]?mr&en—er—

Inquiries about Title IX may be referred to the District’s Title IX Coordinator, the U.S.
Department of Education’s Office for Civil Rights, or both. The District’s Title IX
Coordinator is:

©2022 Shipman & Goodwin LLP. All rights reserved.



Assistant Superintendent

185 Damascus Road
Branford, CT 06405
bpstitle9@branfordschools.org
(203) 315-1786

The Superintendent of Schools shall develop Administrative-Regulations-implementing-
this-Peliey-and-in-aeeordanee-with-and adopt grievance procedures that provide for the

prompt and equitable resolution of complaints made (1) by students, employees, or
other individuals who are participating or attempting to participate in the District’s
education program or activity, or (2) by the Title IX Coordinator, alleging any action
that would be prohibited by Title IX, Title VII, and- or Connecticut law (the
“Administrative Regulations ) The Admmrstratlve Regulatrons [are located hereafter

ompensation, , conditions, or privileges of employ 0
individuals-sex—Sex-diserimination-alse- occurs when a person, because of the
person’s sex, is denied participation in or the benefits of any education program or
activity receiving federal financial assistance. This includes discrimination on the basis
of sex stereotypes, sex characteristics, pregnancy or related conditions, sexual
orientation, and gender identity. Sex discrimination includes sex-based harassment, as
defined below. Sex discrimination includes actions taken on the basis of an individual’s
gender identity or expression or sexual orientation.

or-more-of-the-following:-
Sex-based harassment is a form of sex discrimination and means sexual harassment and
other harassment on the basis of sex, including on the basis of sex stereotypes, sex
characteristics, pregnancy or related conditions, sexual orientation, and gender identity,
that is:
D-An-employee-of-the-Board-eondittoning-Quid pro quo harassment, or where
an employee, agent or other person authorized by the Board to provide an aid,
benefit or services under its education program or activity explicitly or impliedly
conditions the provision of an aid, benefit, or service of the Board on an
individual’s participation in unwelcome sexual conduct ¢e=-guid-pro-grey:-

Hostile environment harassment, or unwelcome sex-based conduct that based on
the totality of the circumstances, is (1) subjectively and objectively offensive and
(2) so severe or pervasive that it limits or denies a person’s ability to participate

in or benefit from the District’s education program or activity. Whether a hostile
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environment has been created is a fact-specific inquiry that includes
consideration of the following:

a. the degree to which the conduct affected the complainant’s ability to
access the District’s education program or activity;

b. the type, frequency, and duration of the conduct;

c. the parties’ ages, roles within the District’s education program or
activity, previous interactions, and other factors about each party that
may be relevant to evaluating the effects of the conduct;

d. the location of the conduct and the context in which the conduct
occurred; and

e. other sex-based harassment in the District’s education program or
activity; or

A specific offense, as follows:

Sexual assault, meaning an offense classified as a forcible or nonforcible sex
offense under the uniform crime reporting system of the Federal Bureau of
Investigation,;

Dating violence, meaning violence committed by a person: (i) who is or has
been in a social relationship of a romantic or intimate nature with the victim;
and (ii) where the existence of such a relationship shall be determined based on
a consideration of the following factors: the length of the relationship, the type
of relationship, and the frequency of interaction between the persons involved in
the relationship;

Domestic violence, meaning felony or misdemeanor crimes committed by a
person who: (i) is a current or former spouse or intimate partner of the victim
under the family or domestic violence laws of Connecticut, or a person similarly
situated to a spouse of the victim; (ii) is cohabitating, or has cohabitated, with
the victim as a spouse or intimate partner; (iii) shares a child in common with
the victim; or (iv) commits acts against a youth or adult victim who is protected
from those acts under the family or domestic violence laws of Connecticut; or
Stalking, meaning engaging in a course of conduct directed at a specific person
that would cause a reasonable person to: (i) fear for the person’s safety or the
safety of others; or (ii) suffer substantial emotional distress.

_3-
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[13 2 . b [13

Harassment that denigrates other parts of a person’s identity, including but not limited
to race, religion, or ability, may contain elements of sexual harassment.

Reporting Sex Discrimination-er-Sexual-Harassment

The following people have a right to make a complaint of sex discrimination, including
a complaint of sex-based harassment, requesting that the District investigate and make a
determination about alleged discrimination under Title IX:

A “complainant,” which includes:

a. a student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX; or

b. a person other than a student of the District or employee of the Board who is
alleged to have been subjected to conduct that could constitute sex
discrimination under Title IX at a time when that individual was participating or
attempting to participate in the Board’s education program or activity;

2. A parent, guardian, or other authorized legal representative with the legal right to act
on behalf of a complainant; and

©2022=2024Shipman & Goodwin LLP. All rights reserved.
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3. The District’s Title IX Coordinator.
For clarity, a person is entitled to make a complaint of sex-based harassment only if
they themselves are alleged to have been subjected to the sex-based harassment, if they
have a legal right to act on behalf of such person, or if the Title IX Coordinator initiates
a complaint consistent with the requirements of Title IX.
With respect to complaints of sex discrimination other than sex-based harassment, in
addition to the people listed above, the following persons have a right to make a
complaint:
e Any student of the District or employee of the Board; or
e Any person other than a student of the District or employee of the Board who
was participating or attempting to participate in the Board’s education program
or activity at the time of the alleged sex discrimination.

©2022=2024Shipman & Goodwin LLP. All rights reserved.
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To report information about conduct that may constitute sex discrimination or make a
complaint of sex discrimination under Title IX, please contact the District’s Title IX
Coordinator or an administrator.

Any Board employee-in-reeetpt-of-altegations-of who has information about conduct

that reasonably may constitute sex discrimination er-sexual-harassment-or-in-reeeipt-
of-a-formal-eomplamnt—shal-immediately forward-sueh-informatten-te-as practicable

notify the Title IX Coordinator. If the Title IX Coordinator is alleged to have engaged
in sex discrimination, Board employee shall instead notify their building principal or
the Superintendent of Schools, if the employee is not assigned to a school building.

Individuals s=may also make a report of sexual-harassment-andror-sex discrimination
to the U.S. Department of Education: Office for Civil Rights, Boston Office, U.S.
Department of Education, 8"9th-Floor, 5 Post Office Square, Boston, MA

02109-3921 (Telephone: 6+7289-0++H)-
(617) 289- 0111) ﬁ

and/or to the Connectlcut Commission on Human Rights and Opportumtles 450
Columbus Boulevard, Hartford, CT 06103-1835 (Telephone: 860-541-3400 or
Connecticut Toll Free Number: 1-800-477-5737).

Legal References:

Title IX of the Education Amendments of 1972, 20 U.S.C. §
1681, et seq.

-6 -
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Title IX of the Education Amendments of 1972, 34-€FR-§1065
C.F.R § 106.1 et seq.

Civil Rights Act of 1964, Title VII, 42 U.S.C. § 2000e-2(a)

Meritor Savings Bank, FSB v. Vinson, 477 U.S. 57 (1986)

Gebser v. Lago Vista Independent School District, 524 U.S. 274
(1998)

Davis v. Monroe County Board of Education, 526 U.S. 629
(1999)

Equal Employment Opportunity Commission Policy Guidance on
Current Issues of Sexual Harassment (N-915.050), March 19,
1990

Conn. Gen. Stat. § 10-15c - Discrimination in public schools
prohibited.

Conn. Gen. Stat. § 46a-54 - Commission powers Connecticut

Conn. Gen. Stat. § 46a-60 - Discriminatory employment practices
prohibited.

Conn. Gen. Stat. § 46a-81c - Sexual orientation discrimination:
Employment

Conn. Gen. Stat. § 10-153 - Discrimination on the basis of sex,
gender identity or expression or marital status prohibited

Conn. Agencies Regs. §§ 46a-54-200 through § 46a-54-207
Brittell v. Department of Correction, 247 Conn. 148 (1998)

Fernandez v. Mac Motors, Inc., 205 Conn. App. 669 (2021)

ADOPTED: +0-+9-2022%

REVISED:

H
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Series 4000

[Note: The following administrative proeedures-regulations are not part of the sex discrimination and
sextal-sex-based harassment policy and need not be approved by the Board, unless such approval is
required by the Board’s bylaws. However, because a complaint procedure is legally required, these
administrative regulations are included for your convenience.]

In investigating conduct pursuant to these administrative regulations, districts are permitted to use a
unified investigative model or a bifurcated investigative model. In a unified investigative model, one
person—or multiple people working as a team—act as both the investigator and the decision maker for a
matter. In a bifurcated investigative model, the investigator and the decision maker are separate people,
or teams of people. These administrative regulations provide for a unified investigative model in most
cases but allow a bifurcated investigative model to be implemented in certain circumstances. However,
districts can choose to use a bifurcated investigative model for all matters, and the language in these
administrative regulations is only one option.

Section IV.10 includes an appeals process. The appeals process regarding the determination of sex
discrimination must, at minimum, be the same as the appeals processes in the district’s nondiscrimination
policies.

Districts are permitted but not required to designate “confidential employees” for purposes of this policy
and administrative regulations. If so designated, confidential employees are not required to report
allegations of sex discrimination to the Title IX Coordinator, but they must follow specific requirements
of the federal regulations. We recommend that the district consult with counsel prior to making such
designations to ensure legal compliance.

For alleged conduct that occurred before August 1, 2024, districts are required to follow the applicable
policy in place at the time the conduct allegedly occurred.]

f

Personnel 4650R

ADMINISTRATIVE REGULATIONS REGARDINGS
FHE-PROHIBITION OF SEX DISCRIMINATION AND-SEXUAE-, INCLUDING
SEX-BASED HARASSMENT (PERSONNEER)
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The Board of Education (the “Board”) and Public

Schools (the “District”) do not discriminate on the basis of sex and prohibit sex
discrimination in any education program or activity that the Board and/or District
operate, as required by Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681,
et seq. and its implementing regulations (“Title IX”), as it may be amended from time to
time, Title VII of the Civil Rights Act of 1964 (“Title VII”’), and Connecticut law.

The District has adopted grievance procedures that provide for the prompt and equitable
resolution of complaints made by students, employees, or other individuals who are
participating or attempting to participate in the District’s education program or activity, or
by the Title IX Coordinator, alleging any action that would be prohibited by Title IX,
Title VII, or Connecticut law. Any reference in these Administrative Regulations to the
Title IX coordinator or to an administrator includes such person’s designee.

Sex discrimination occurs when a person, because of the person’s sex, is denied
participation in or the benefits of any education program or activity receiving federal
financial assistance. This includes discrimination on the basis of sex stereotypes, sex
charactenstlcs pregnancy or related conditions, sexual orientation, and gender identity.

: g ude ased harassment. as de etow=Sex discrimination
in-cludes actions taken on the basis of an individual’s gender identity or expression or
sexual orientation.

Sexwal-Sex-based harassment under Title IX means-eenduet- is a form of sex
discrimination and means sexual harassment and other harassment on the basis of sex that-
satisfres-one-er-more-of-the-followimg: including on the basis of sex stereotypes, sex
characteristics, pregnancy or related conditions, sexual orientation, and gender identity,
that is:
(PHAnempleyee-of-the-Board-eendittentng Quid pro quo harassment, or where an
employee, agent or other person authorized by the Board to provide an aid, benefit or
services under its education program or activity explicitly or impliedly condition the
provision of an aid, benefit, or service of the Board on an individual’s participation

in unwelcome sexual conduct ¢resguid-pro-gro)r =

-10 -
©2022=2024Shipman & Goodwin LLP. All rights reserved.
238835v18



2. Hostile environment harassment, or unwelcome sex-based conduct that based on
the totality of the circumstances, is (1) subjectively and objectively offensive and (2)
so severe or pervasive that it limits or denies a person’s ability to participate in or
benefit from the District’s education program or activity. Whether a hostile
environment has been created is a fact-specific inquiry that includes consideration of
the following:

a. the degree to which the conduct affected the complainant’s ability to access the
District’s education program or activity;

b. the type, frequency, and duration of the conduct;

c. the parties’ ages, roles within the District’s education program or activity,
previous interactions, and other factors about each party that may be relevant to
evaluating the effects of the conduct;

d. the location of the conduct and the context in which the conduct occurred; and

e. other sex-based harassment in the District’s education program or activity; or

3. A specific offense, as follows:

f. Sexual assault, meaning an offense classified as a forcible or nonforcible sex
offense under the uniform crime reporting system of the Federal Bureau of
Investigation;

g. Dating violence, meaning violence committed by a person: (i) who is or has been
in a social relationship of a romantic or intimate nature with the victim; and (ii)
where the existence of such a relationship shall be determined based on a
consideration of the following factors: the length of the relationship, the type of
relationship, and the frequency of interaction between the persons involved in the
relationship;

h. Domestic violence, meaning felony or misdemeanor crimes committed by a
person who: (i) is a current or former spouse or intimate partner of the victim
under the family or domestic violence laws of Connecticut, or a person similarly
situated to a spouse of the victim; (ii) is cohabitating, or has cohabitated, with the
victim as a spouse or intimate partner; (iii) shares a child in common with the
victim; or (iv) commits acts against a youth or adult victim who is protected from
those acts under the family or domestic violence laws of Connecticut; or

1. Stalking, meaning engaging in a course of conduct directed at a specific person
that would cause a reasonable person to: (i) fear for the person’s safety or the
safety of others; or (ii) suffer substantial emotional distress.

-11 -
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SECTION I: REPORTING SEX DISCRIMINATION

To report information about conduct that may constitute sex discrimination or make
a complaint of sex discrimination, please contact the District’s Title IX Coordinator
or an administrator. The District’s Title IX Coordinator is:

[Must include all of this contact information: name or title, office address, email
address, and telephone number]

The following people have a right to make a complaint of sex discrimination,
including a complaint of sex-based harassment, requesting that the District
investigate and make a determination about alleged discrimination under Title IX
and under the Board’s policy and these Administrative Regulations:
1. A “complainant,” which includes:

a. a student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX; or

b. aperson other than a student of the District or employee of the Board who is
alleged to have been subjected to conduct that could constitute sex
discrimination under Title IX at a time when that individual was participating or
attempting to participate in the District’s education program or activity;

c. A parent, guardian, or other authorized legal representative with the legal right
to act on behalf of a complainant (collectively, “parent or guardian); and

V5]
-
L
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The-obligatton-to-eomply-with-District’sTitle IX ts-not-obviated-or-alleviated-by-the-
FERPA—Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a
legal right to act on behalf of such person, or if the Title IX Coordinator initiates a
complaint consistent with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in
addition to the people listed above, the following people have a right to make a
complaint:

Any student of the District or employee of the Board; or

Any person other than a student of the District or employee of the Board who was
participating or attempting to participate in the District’s education program or activity at
the time of the alleged sex discrimination.

The District may consolidate complaints of sex discrimination against more than one
respondent, or by more than one complainant against one or more respondents, or by one
party against another party, when the allegations of sex discrimination arise out of the
same facts or circumstances. Consolidation shall not violate the Family Educational
Rights and Privacy Act (“FERPA”), and thus requires that prior written consent is
obtained from the parents or eligible students to the disclosure of their education records.
Where the District is unable to obtain prior written consent, complaints cannot be
consolidated. When more than one complainant or more than one respondent is involved,
references in these Administrative Regulations to a party, complainant, or respondent
include the plural, as applicable.

SECTION II: DEFINITIONS

-14 -
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HARASSMENT-UNDER-FITEEEXY

1.

Bias occurs when it is proven that the Title IX Coordinator,
investigator(s),-andror-deetston=maleer decisionmaker(s)
demonstrate actual bias, rather than the appearance of bias.
Actual bias includes, but is not limited to, demonstrated
personal animus against the respondent or the complainant
and/or prejudgment of the facts at issue in the investigation.

2. Complainant means (1) a student of the District or employee

of the Board who is alleged to have been subjected to conduct
that could constitute sex discrimination under Title IX or its
regulations; or (2) a person other than a student of the District
or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination
under Title IX or its regulations and who was participating or
attempting to participate in the District’s education program
or activity at the time of the alleged sex discrimination. When
a complainant is a student of the District, reference in these
Administrative Regulations to complainant includes the
student’s parent or guardian.

Complaint means oral or written requests to the District that
objectively can be understood as a request for the District to
investigate and make a determination about alleged
discrimination under Title IX or its regulations and under the
Board’s policy and these Administrative Regulations.

A conflict of interest occurs when it is proven that the Title IX
Coordinator, investigator(s),-andror-deetsten=maleer decisionmaker(s) have
personal, financial and/or familial interests that affected the outcome of
the investigation.

Consent means an active, clear and voluntary agreement by a person to
engage in sexual activity with another person (also referred to hereafter as
“affirmative consent”).

-15 -
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For the purposes of an investigation conducted pursuant to these Administrative
Regulations, the following principles shall be applied in determining whether
consent for sexual activity was given and/or sustained:

o A—— Affirmative consent is the standard used in determining whether
consent to engage in sexual activity was given by all persons who engaged
in the sexual activity.

e B—Affirmative consent may be revoked at any time during the sexual
activity by any person engaged in the sexual activity.

e & [tis the responsibility of each person engaging in sexual activity to
ensure that the person has the affirmative consent of all persons engaged
in the sexual activity to engage in the sexual activity and that the
affirmative consent is sustained throughout the sexual activity.

e P——it shall not be a valid excuse to an alleged lack of affirmative
consent that #re= a respondent to the alleged violation believed that the
complainant consented to the sexual activity:

o (1 because the respondent was intoxicated or reckless or failed to take
reasonable steps to ascertain whether the complainant-affrrmeatrvely-
consented, or

e @—if the respondent knew or should have known that the complainant
was unable to consent because such individual was unconscious, asleep,
unable to communicate due to a mental or physical condition, unable to
consent due to the age of the individual or the age difference between the
individual and the respondent, or incapacitated due to the influence of
drugs, alcohol or medication.

e E—— The existence of a past or current dating or sexual relationship
between the- a complainant and-the- a respondent, in and of itself, shall not
be determinative of a finding of consent.

6. Disciplinary sanctions means consequences imposed on a respondent
following a determination under Title IX or under the Board’s policy and
these Administrative Regulations that the respondent violated the
District’s prohibition on sex discrimination.

7. For purposes of investigations and complaints of-sexwat-harassment,sex
discrimination, education program or activity includes<eeatrons;events;or

respondent-and-the-eontextimrwhieh-the-sexual-harassment-oeenrs.buildings
owned or controlled by the Board and conduct that is subject to the District’s
disciplinary authority. The District has an obligation to address a sex-based hostile
environment under its education program or activity, even when some conduct
alleged to be contributing to the hostile environment occurred outside the
District’s education program or activity or outside the United States.

-16 -
©2022=2024Shipman & Goodwin LLP. All rights reserved.
238835v18



8. Employee means (A) a teacher, substitute teacher, school administrator, school
superintendent, guidance counselor, school counselor, psychologist, social worker,
nurse, physician, school paraprofessional or coach employed by the Board or
working in a public elementary, middle or high school; or (B) any other individual
who, in the performance of the individual’s duties, has regular contact with
students and who provides services to or on behalf of students enrolled in a public
elementary, middle or high school, pursuant to a contract with the Board.

9. Party means a complainant or respondent.

10. Pregnancy or related conditions mean (A) pregnancy, childbirth, termination of
pregnancy, or lactation; (B) medical conditions related to pregnancy, childbirth,
termination of pregnancy, or lactation; or (C) recovery from pregnancy, childbirth,
termination of pregnancy, lactation, or related medical conditions.

11.Relevant means related to the allegations of sex discrimination under investigation as
a part of the District’s Title IX grievance procedures. Questions are relevant when they
seek evidence that may aid in showing whether the alleged sex discrimination occurred,
and evidence is relevant when it may aid a decisionmaker in determining whether the
alleged sex discrimination occurred.

12. Remedies means measures provided, as appropriate, to a complainant or any other
person the District identifies as having had their equal access to the District’s education
program or activity limited or denied by sex discrimination. These measures are provided
to restore or preserve that person’s access to the District’s education program or activity
after the District determines that sex discrimination occurred.

13. Respondent means an individual who-has-been-aHeged-te-be-the-perpetrator-ot
eonduet-that-eontd-eonstrtute-sexuat-harassment.is alleged to have violated the District’s

prohibition on sex discrimination. When a respondent is a student of the District,
reference in these Administrative Regulations to respondent includes the student’s parent
or guardian.§f
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14. Retaliation means intimidation, threats, coercion, or discrimination against
any person by a student or an employee or other person authorized by the District
to provide aid, benefit, or service under the District’s education program or
activity, for the purpose of interfering with any right or privilege secured by Title
IX or Title VII or their regulations or Connecticut law, or because the person has
reported information, made a complaint, testified, assisted, or participated or
refused to participate in any manner in an investigation, proceeding, hearing or
informal resolution process conducted pursuant to federal Title IX regulations or
under the Board’s policy and these Administrative Regulations. This also includes
peer retaliation, which means retaliation by a student against another student.

15. School days means the days that school is in session as designated on the
calendar posted on the Beardss- District’s website. In its discretion, and when
equitably applied and with proper notice to the parties, the District may consider
business days during the summer recess as “school days” if such designation
facilitates the prompt resolution of the grievance preeess=procedures.

16. Supportive measures means-nen=-diseiplnary-nen-punitive individualized serviees-

measures offered as appropriate, as reasonably available, without unreasonably burdening
a complainant or respondent, not for punitive or disciplinary reasons,and without fee or

charge to the complalnant or-the respondent be-fereer-&fter—t-he—ﬁ-l-mg—e-f-a—feml—

to: (l)restore or preserve equ-a-l- that party s access to the Dlstrlct S educatlon program or
activity=-witheut-unreasenably-burdenimg-the-ether-party, including measures that are
designed to protect the safety of al- the parties or the District’s educational environment,
or-deter-sexual-harassment-or (2) provide support during the District’s grievance
procedures or during the informal resolution process. Supportive measures may include
counsehng: ,extens10ns of deadlines or other course-related adjustments modifications-of
W S ! utua S ac , tresy-increased
security and monitoring,; restrictions on contact; changes to class schedules or
extracurriculars; training and education programs related to sex-based harassment, and
other similar measures =as determined appropriate by the Title IX Coordinator.

Reporting Sexual Harassmentq]
#
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process for doing so.
SECTION III: RESPONSE TO SEX DISCRIMINATION

I.

Notification of Procedures. When notified of conduct that reasonably may
constitute sex discrimination, including sex-based harassment, the Title [X
Coordinator shall notify the complainant or, if the complainant is
unknown, the individual who reported the conduct, of the grievance
procedures, and the informal resolution process, if available and
appropriate. If a complaint is made, the Title IX Coordinator shall also
notify the respondent of the grievance procedures and the informal
resolution process, if available and appropriate.

Supportive Measures. When notified of conduct that reasonably may
constitute sex discrimination, including sex-based harassment, an
administrator will offer and coordinate supportive measures as appropriate
for the complainant and/or respondent to restore or preserve that person’s
access to the District’s education program or activity or provide support
during the District’s Title IX grievance procedures or during the informal
resolution process. The District will not disclose information about any
supportive measures to persons other than the person to whom they apply
and their parent or guardian unless necessary to provide the supportive
measure or restore or preserve a party’s access to the educational program
or activity.

Where a supportive measure has been implemented, a party may seek the
modification or termination of the supportive measure, if the supportive
measure is applicable to them and if the party’s circumstances have
materially changed. The District may, as appropriate, modify or terminate
supportive measures at the conclusion of the grievance procedures or at
the conclusion of the informal resolution process.

Challenge to Supportive Measures. Upon an administrator’s decision to
provide, deny, modify or terminate a supportive measure, either a
respondent or a complainant may challenge that decision. The challenged
supportive measure must be applicable to the challenging party. A party’s
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challenge may be based on, but is not limited to, concerns regarding
whether the supportive measure is reasonably burdensome; reasonably
available; being imposed for punitive or disciplinary reasons; imposed
without fee or charge; or otherwise effective in meeting the purposes for
which it is intended, including to restore or preserve access to the
education program or activity, provide safety, or provide support during
the grievance procedures. Such challenge shall be made in writing to the
Title IX Coordinator.

Promptly and without undue delay after receiving a party’s challenge, the
Title IX Coordinator shall determine if the decision to provide, deny,
modify, or terminate the supportive measure was inconsistent with the
definition of supportive measures in this Administrative Regulation. When
there is a change to a supportive measure currently in place, including the
termination of the supportive measure, or where a new supportive measure
is implemented or a requested supportive measure has been denied, the
Title IX Coordinator shall notify the affected party of the determination.

In the event that the Title IX Coordinator made the decision to provide,
deny, modify or terminate a supportive measure, the challenge will be
assigned to a disinterested administrator.

3. Informal Resolution Process. In lieu of resolving a complaint of sex
discrimination through the District’s formal grievance procedures (outlined
below), the parties may instead elect to participate in an informal resolution
process. The District has discretion to determine whether it is appropriate to
offer an informal resolution process and may decline to offer informal
resolution despite one or more of the parties” wishes. The District does not
offer informal resolution to resolve a complaint that includes allegations that
an employee engaged in sex-based harassment of a student, or when such a
process would conflict with the law. Upon the District offering the informal
resolution process to both parties, that parties shall have seven (7) school days
to decide if they would like to participate in the process. The District shall
obtain the parties’ voluntary consent to proceed with the informal resolution
process. If the informal resolution process proceeds, the Title IX Coordinator
shall appoint an informal resolution facilitator, who will not be the same
person as the investigator or the decisionmaker.

c. Notice of Informal Resolution Process. Promptly upon obtaining the
parties’ voluntary consent to process with the informal resolution process
and before initiation of the informal resolution process, the District must
provide to the parties written notice that explains:

1) the allegations;

2) the requirements of the informal resolution process;
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3) that, prior to agreeing to a resolution, any party has the right to withdraw
from the informal resolution process and to initiate or resume the formal
grievance procedures;

4) that the parties’ agreement to a resolution at the conclusion of the informal
resolution process would preclude the parties from initiating or resuming the
formal grievance procedures arising from the same allegations;

5) the potential terms that may be requested or offered in an informal
resolution agreement (which may include, but are not limited to, restrictions
on contact, restrictions on the respondent’s participation in the District’s
programs or activities, other disciplinary sanctions, and/or sensitivity
training), including notice that an informal resolution agreement is binding
only on the parties; and

6) what information the District will maintain and whether and how the
District could disclose such information for use in formal grievances
procedures.

d. Intake Meeting(s). From the date of the written notice provided in subsection

II1.3.a, above, the parties will have thirty (30) school days to reach a
resolution. The Title IX Coordinator may extend this timeframe for the same
reasons identified in subsection IV.1.d, below. If a resolution is not reached,
the District will continue resolving the complaint through the grievance
procedures as outlined below. The informal resolution process will be
designed to be collaborative, focusing on the needs of both parties. When the
parties have agreed to pursue the informal resolution process, the informal
resolution facilitator shall have a separate intake meeting with each party to
determine the appropriate path for resolution. During the intake meeting(s),
each party will have the opportunity to share their perspective on the
allegations, and the informal resolution facilitator will ascertain the party’s
goals and motivation in pursuing an informal resolution process.

e. Informal Resolution Process. Depending on the allegations of sex

discrimination, the District may offer, or the parties may request (subject to
the District’s approval), one or more of the following types of informal
resolution processes:

7) Facilitated Dialogue: After the intake meeting(s), the parties engage in a
direct conversation about the alleged sex discrimination with the assistance of
the informal resolution facilitator. In a facilitated dialogue, the parties are
communicating directly and sharing the same space (virtually or in-person).
During a facilitated dialogue, the parties will have the opportunity to discuss
their individual experiences and listen to the experiences of others with the
intention of reaching a mutually agreeable resolution.
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8) Mediation: After the intake meeting, the parties will engage in
back-and-forth communication to reach an agreed-upon resolution. Mediation
may take place electronically or in-person or virtually, with the parties in
different locations (e.g. not face-to-face). The parties will have the opportunity
to speak with the informal resolution facilitator, and the informal resolution
facilitator will communicate each party’s perspective to the opposing party.
Mediation may be completed in one session or may require multiple sessions.

f. Informal Resolution Agreement. After the parties have reached an agreed-upon

resolution, the informal resolution facilitator shall memorialize such
agreement in writing. Such resolutions may include, but are not limited to,
mutual no-contact orders; agreed upon sensitivity training; restrictions on the
respondent’s participation in the District’s programs or activities or other
disciplinary sanctions; or other mutually agreed upon resolutions. Both parties
shall sign the informal resolution agreement, at which point the matter will be
considered resolved.

g. Retaliation and Subsequent Conduct. Nothing in this section precludes an

individual from filing a complaint of retaliation for matters related to an
informal resolution, nor does it preclude either party from filing complaints
based on conduct that is alleged to occur following the District’s facilitation of
the informal resolution.

4.2=  Emergency Removal. The District will-treat-eomplainants-and-

respondents-equitably=A not impose discipline on a respondent ts-presumed-
net-respensible-for-the-alteged-conduct and a determination regarding-
re-spen-s*bﬁ&q-vnﬂ-bm&eat the conclus10n of the grlevance pfeee-ss-rf-a-

procedures that the respondent engaged in prohibited sex discrimination.
However, the District may remove a respondent from the District’s edueatton=
program or activity on an emergency basis, provided that the District
undertakes an individualized safety and risk analysis,-and determines-that-an-
mmmedtate than an imminent and serious threat to the physteal-health or safety
of-any-student- the complainant or any students, employees or other-mdtviduat
persons arising from the allegations of sexual-harassment- sex discrimination

justifies removal=H-a-respondent-is-remeved-onran-emergeney-basts;-the-

Bistriet-shattprovide-, and provides the respondent with notice and an
opportunity to challenge the decision immediately following the removal.

B. Formal Complaint and Grievance Process |
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5. Students with Disabilities. If a complainant or respondent is a student with a disability,
the Title IX Coordinator shall consult with one or more members of the student’s
Planning and Placement Team or Section 504 Team to determine how to comply with the
requirements of the Individuals with Disabilities Education Act (“IDEA”) and Section
504 of the Rehabilitation Act throughout the implementation of the grievance procedures,
including in the implementation of supportive measures.

6. Absence of a Complaint. In the absence of a complaint, or the withdrawal of any or all
allegations in the complaint, and in the absence or termination of the informal resolution
process, the Title IX Coordinator shall make a fact-specific determination regarding
whether the Title IX Coordinator should initiate a complaint of sex discrimination. In
making this determination, the Title IX Coordinator shall consider, at a minimum, the
following factors:

a. The complainant’s request not to proceed with initiation of a complaint;

b. The complainant’s reasonable safety concerns regarding initiation of a complaint;
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c. The risk that additional acts of sex discrimination would occur if a complaint is not
initiated;

d. The severity of the alleged sex discrimination, including whether the discrimination, if
established, would require the removal of a respondent from the District’s program or
activity or imposition of another disciplinary sanction to end the discrimination and
prevent its recurrence;

e. The tdentttres- age and relationship of the parties-mrretved-in-the-
incident. if known: mcludmg whether the respondent is a Board employee

f. The scope of the alleged sex d1scr1m1nat10n 1nclud1ng 1nformat10n
suggesting a pattern, ongoing sex discrimination, or sex discrimination alleged to have
impacted multiple individuals;

g. The availability of evidence to assist a decisionmaker in determining
whether sex discrimination occurred; and

h. Whether the District could end the alleged sex discrimination and prevent
its recurrence without initiating its grievance procedures.

If, after considering these and other relevant factors, the Title IX Coordinator determines
that the alleged conduct presents an imminent and serious threat to the health or safety of
the complainant or other person, or that the alleged conduct prevents the District from
ensuring equal access on the basis of sex to its education program or activity, the Title IX
Coordinator may initiate a complaint.

SECTION IV: GRIEVANCE PROCEDURES FOR COMPLAINTS OF SEX
DISCRIMINATION

1. Basic Requirements for the Grievance Procedures.

a. The District will treat complainants and respondents equitably.
Fhe-d Hhedoenti ¢ the-atteged-ineident—] ,
#
b.The District prohibits any Title X Coordinator, investigator, or decision maker from
having a conflict of interest or bias for or against complainants or respondents generally
or an individual complainant or respondent.
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c. A-statement The District presumes that the respondent is presamed=not responsible for
the alleged eenduwet-and-that sex discrimination until a determination regardine-
respenstbrty-is made at the conclusion of the grievance preeesssprocedures.

d. The District has established timeframes for the major stages of the grievance
procedures. The District has also established the following process that allows for the
reasonable extension of time frames on a case-by-case basis for good cause with notice to
the parties that includes the reason for the delay:

1) When determining whether a reasonable extension of time frames is appropriate,
the Title IX Coordinator shall pursue a two-step inquiry. When appropriate, the
Title IX Coordinator shall make this determination in consultation with the
investigator, decisionmaker, appeal decision maker and/or the informal resolution
facilitator.

2) First, the Title IX Coordinator shall determine whether good cause exists. Good
cause shall include, but is not limited to, the absence or illness of a party or a witness;
concurrent law enforcement activity and/or activity by the Department of Children and
Families; school being out of session; or particular circumstances based on the Title IX
Coordinator’s experience and familiarity with the complaint that constitute good cause.
Reasonable modifications for those with disabilities and language assistance for those
with limited proficiency in English should be provided within the established timeframes
without need for a reasonable extension.

3) The existence of good cause will not always require a reasonable extension. When
evaluating whether such good cause warrants a reasonable extension of time, the Title IX
Coordinator shall, in part, determine whether there is a reasonable alternative that may be
pursued in lieu of an extension. Where no such alternative exists and where a reasonable
extension is necessary to properly effectuate the District’s grievance procedures, the Title
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IX Coordinator shall determine an appropriate extension of time and provide notice of the
period of extension to the parties in writing.

e. The District will take reasonable steps to protect the privacy of the parties and
witnesses during its grievance procedures. These steps will be designed to not restrict the
ability of the parties to obtain and present evidence, including by speaking to witnesses;
consulting with their family members or confidential resources; or otherwise preparing
for or participating in the grievance procedures. The District prohibits retaliation by or
against any parties, including against witnesses.

and-expert-vwitnessesand-ether- District will objectively evaluate all evidence that
is relevant and not otherwise impermissible—including both inculpatory(tending
to prove sex discrimination) and exculpatory evidence (tending to disprove sex
discrimination).. Credibility determinations will not be based on a person’s status
as a complainant, respondent, or witness. The-Bistrret-wi-provide-to-aparty-
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g. The following types of evidence, and questions seeking that evidence, are
impermissible (i.e., will not be accessed or considered, except by the District to
determine whether one of the exceptions listed below applies; will not be
disclosed; and will not otherwise be used), regardless of whether they are
relevant:

4. Evidence that is protected under a privilege recognized by Federal or
Connecticut law, unless the person to whom the privilege is owed has voluntarily
waived the privilege;

5. A party’s or witness’s records that are made or maintained by a physician,
psychologist, or other recognized professional or paraprofessional in connection
with the provision of treatment to the party or witness, unless the District obtains
that party’s or witness’s voluntary, written consent for use in its grievance
procedures; and

Questrons-and-evidenee-abeout- Evidence that relates to the complainant’s sexual
predispestiten-interests or prior sexual-behavior-are-net-retevant=conduct unless sueh=
guesttons-and-cvidence about the complainant’s prior sexual ehavter-are- conduct is
offered to prove that someone other than the respondent committed the alleged conduct

ateged-by-the-complamant-ort-the-gquestrons-and- or is evidence eeneern- about specific
incidents of the complainant’s prior sexual -belevter conduct with respeette-the

respondent-and-are that is offered to prove consent- %&demmﬁeerésﬁwnﬁ-mm

the alleged sex- based harassment The fact of prior consensual sexual conduct between
the complainant and respondent does not by itself demonstrate or imply the complainant’s
consent to the alleged sex-based harassment or preclude determination that sex-based
harassment occurred.
h. The District will not impose discipline on a respondent for sex discrimination
prohibited by Title IX unless there is a determination at the conclusion of the
grievance procedures that the respondent engaged in prohibited sex
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discrimination. However, the District may remove a respondent from the
District’s program or activity on an emergency basis, as discussed above.

2. Filing a Complaint. A complainant (as defined above) and/or their parent or
guardian may file a written or oral complaint with the Title IX Coordinator or an
administrator to initiate the District’s grievance procedures. Complaints should be
filed within thirty (30) school days of the alleged occurrence. If a complaint is
filed after thirty (30) school days of the alleged occurrence, the District may be
limited in its ability to investigate the complaint.

3. Notice of District Grievance Procedures. If not already done, within five (5)
school days of receiving a complaint, the Title IX Coordinator shall inform the
complainant and their parent or guardian about the District’s Title IX grievance
procedures, offer the complainant supportive measures, and, where appropriate,
inform the complainant and their parent or guardian about the District’s informal
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resolution process. Through this notification, the Title IX Coordinator shall
confirm that the complainant is requesting the District to conduct an investigation
and make a determination regarding their allegations of sex discrimination. When
the Title IX Coordinator is named as the respondent, the building principal or
administrator responsible for the program shall notify the complainant and their
parent or guardian.

4. Jurisdiction and Dismissal. Prior to initiating an investigation into the alleged sex
discrimination and prior to issuing the notice of allegations, the Title IX Coordinator shall
review the complaint and determine jurisdiction. If the alleged conduct occurred in the
District’s program or activity or the conduct is otherwise subject to the District’s
disciplinary authority, then the District has jurisdiction. If there is no jurisdiction, the
Title IX Coordinator must dismiss the complaint. The Title IX Coordinator shall make a
determination regarding jurisdiction within five (5) school days of receiving the
complaint.

D. Informal Resolution |

a. The Title IX Coordinator or the investigator may dismiss a complaint of sex
discrimination prior to issuing the notice of allegations and prior to reaching a
determination regarding responsibility where:

7. The District is unable to identify the respondent after taking reasonable steps to do so;
8. The respondent is not participating in the District’s education program or activity
and/or is not employed by the Board;

9. The complainant voluntarily withdraws any or all of the allegations in the complaint,
the Title IX Coordinator declines to initiate a complaint, and the Title IX Coordinator
determines that, without the complainant’s withdrawn allegations, the conduct that
remains alleged in the complaint, if any, would not constitute sex discrimination under
Title IX even if proven; or
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10. The Title IX Coordinator determines the conduct alleged in the complaint, even if
proven, would not constitute sex discrimination under Title IX. Before dismissing the
complaint, the District will make reasonable efforts to clarify the allegations by
communicating with the complainant to discuss the allegations in the complaint.

1. Upon dismissal of the complaint, the Title IX Coordinator will promptly notify the
complainant of the basis for the dismissal. If the dismissal occurs after the respondent has
been notified of the allegations, then the Title IX Coordinator will also notify the
respondent of the dismissal and the basis for the dismissal promptly following
notification to the complainant, or simultaneously if notification is in writing. When a
complaint is dismissed, the District will, at a minimum:

1) Offer supportive measures to the complainant as appropriate;
2) If the respondent has been notified of the allegations, offer supportive measures to
the respondent as appropriate; and
3) Take other prompt and effective steps, as appropriate, through the Title IX
Coordinator to ensure that sex discrimination does not continue or recur within
the District’s education program or activity.
J- Appeal of Dismissal. The Title IX Coordinator will notify the complainant that a
dismissal may be appealed and will provide the complainant with an opportunity to
appeal the dismissal of a complaint. If the dismissal occurs after the respondent has been
notified of the allegations, then the Title IX Coordinator will also notify the respondent
that the dismissal may be appealed. The District’s appeal procedures will be implemented
equally for all parties.
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1) Appeats-vwi-be-apprepreate-enty=in Dismissals may be appealed on the following
etreumstanees-bases:

proeedural-Procedural -irregularity that affeeted- would change the
outcome of-the-matter:

New evidence that would change the outcome and that was not reasonably
available when the dismissal was issued; and

the- The Title IX Coordinator, investigator¢s);-andrer-deetston-maler(s) or
decisionmaker had a conflict of interest or bias for or against complainants

or respondents generally or the individual complainant or respondent that
a-f-&eted- would change-ﬂ&e-outeom&ef-ﬂs&m&tter*ee&ﬁhet—e%nﬁere&t—er-

2) If the dismissal is appealed, an administrator who did not take part in
the investigation of the allegations or the dismissal of the complaint will
be the appeal decision maker for the dismissal. The District’s appeal
process for the dismissal of a complaint provides the following:

%) Fhe-Distriet-wil : de-the-ofl i . Euel The
appealing party wit-then- shall haveten<+6) five (5) school days from the receipt
of the dismissal, to submit-te-the-deetston=maleer(s)-for-the-appeat a written

statement in support of, or challengmg— the outcome of thegrmmeeqpreeess—?he

s-t-a-tement—te-t-heet-her-pm-tif dlsmlssal
b) The appeal decision maker must promptly notify the other party of the appeal;
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c) The other party wit-then-shall have ten<(+68)- five (5) school days te-submit-te-the-
deetston=malker-for- , from receiving notice from the appeal decision makers to
submit a written a statement in support of, or challenging, the outcome and

d) Within ten (10) school days following the other party’s opportunity to provide a
statement, the appeals decision maker shall provide the parties the result of the

appeal and the rationale for the result. efthe-grrevanee-proeess—FHare-

5. Notice of Allegations. Upon receipt or filing by the Title IX Coordinator of a
complaint, and after determining that the District retains jurisdiction over the
complaint, the Title IX Coordinator must provide a notice of allegations to the parties
that includes the following:

a. The District’s Title IX grievance procedures and availability of the
informal resolution process;

b. Sufficient information available at the time to allow the parties to respond
to the allegations, including the identities of the parties involved in the
incident(s), the conduct alleged to constitute sex discrimination, and the
date(s) and location(s) of the alleged incident(s);

c. A statement that retaliation is prohibited; and

d. A statement that the parties are entitled to an equal opportunity to access
the relevant and not otherwise impermissible evidence or an accurate
description of this evidence; and if the District provides a description of
the evidence, the parties are entitled to an equal opportunity to access the
relevant and not otherwise impermissible evidence upon the request of any
party.

If, in the course of an investigation, the investigator decides to investigate additional
allegations of sex discrimination by the respondent toward the complainant that are
not included in the initial notice of allegations or that are included in a complaint that
is consolidated, the District will notify the parties of the additional allegations by
issuing an additional notice of allegations.
6. Investigation. The District will provide for the adequate, reliable, and impartial
investigation of complaints. In most circumstances, the District will institute a unified
investigative model in which an administrator, or a team of administrators, will serve
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as both the investigator and the decision maker. In rare circumstances, the Title [X
Coordinator may implement a bifurcated investigative model in which the
investigator and the decisionmaker are separate administrators, or separate teams of
administrators. The implementation of a bifurcated investigative model shall be in the
sole discretion of the District, based on a review by the Title IX Coordinator of the
complexity of the investigation and the resources needed. The following applies to all
investigations, except as otherwise provided herein:

a. The burden is on the District—not on the parties—to conduct an investigation that
gathers sufficient evidence to determine whether sex discrimination occurred.

b. The investigator(s) will provide an equal opportunity for the parties to present fact
witnesses and other inculpatory and exculpatory evidence that is relevant and not
otherwise impermissible.

c. The investigator(s) will review all evidence gathered through the investigation
and determine what evidence is relevant and what evidence is impermissible
regardless of relevance.

d. Disclosure of Evidence: Prior to making a determination, the investigator(s) will
provide each party with an equal opportunity to access the evidence that is
relevant to the allegations of sex discrimination and not otherwise impermissible.

1) Access to such evidence shall be accomplished by the investigator(s) providing
the parties with a description of such evidence or the actual relevant and not
otherwise impermissible evidence.

2) The parties shall have five (5) school days to review a description of the evidence
or the actual evidence.

3) Ifnot already provided, the parties may request to review the relevant and not
otherwise impermissible evidence, rather than a description of the evidence.
Parties requesting a review of the evidence must do so within the five (5) school
day review period identified above.

4) The parties may submit a written response to the evidence, which must be
received by the investigator(s) no later than the end of the five (5) school day
review period identified above.

5) Based on the complexity and amount of the evidence, the investigator(s) may
provide the parties with additional time to review and respond to the evidence.

6) The District strictly prohibits the unauthorized disclosure of information and
evidence obtained solely through the grievance procedures by parties or any other
individuals involved in the Title IX grievance procedures. Disclosures of such
information and evidence for purposes of administrative proceedings or litigation
related to the complaint of sex discrimination are authorized.
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e. Only when using a bifurcated investigative model, the investigator(s) will draft an
investigative report that summarizes the relevant and not otherwise impermissible
evidence. The investigator(s) will provide this report to the parties and to the decision
maker(s).

7. Questioning the Parties and Witnesses. The decisionmaker(s) shall question parties and
witnesses to adequately assess the credibility of a party or witness, to the extent
credibility is both in dispute and relevant to evaluating one or more allegations of sex
discrimination. Credibility may be considered to be in dispute where the decision
maker(s) must choose between competing narratives to resolve the complaint. The
decision maker(s), at their discretion, may conduct individual meetings with the parties or
witnesses to evaluate credibility. The decision maker(s) may consider the following
factors in making this evaluation:

a. Plausibility — Whether the testimony is believable on its face; whether the party or
witness experienced or perceived the conduct firsthand; and/or whether there are
any inconsistencies in any part of the party’s or witness’s testimony;

b. Corroboration — Whether there is other testimony or physical evidence that tends
to prove or disprove the party’s or witness’s testimony;

c. Motive to Falsify — Whether the party or the witness had a motive to lie; whether
a bias, interest or other motive exists; and/or whether there is a fear of retaliation;

d. Demeanor — Evaluating the party’s or witness’s body language, including whether
there is a perceived nervousness and/or they make tense body movements.

The decisionmaker(s) shall consider the credibility of any party and witness based on the
factors above, as well as the evidence and information gathered during the investigation.

8. Determination of Whether Sex Discrimination Occurred. Following an investigation
and evaluation of all relevant and not otherwise impermissible evidence and within sixty
(60) school days of issuing the initial notice of allegations, the decisionmaker(s) will:

a. Use the preponderance of the evidence standard to determine whether sex
discrimination occurred. The standard requires the decisionmaker(s) to evaluate
relevant and not otherwise impermissible evidence and determine if it is more
likely than not that the conduct occurred. If the decisionmaker(s) is not persuaded
by a preponderance of the evidence that sex discrimination occurred, the
decisionmaker(s) shall not determine that sex discrimination occurred;
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b. Notify the parties in writing of the determination whether sex discrimination
occurred under Title IX and/or the Board’s policy and these Administrative
Regulations, including the rationale for such determination, and the procedures
and permissible bases for the complainant and respondent to appeal;

c. Not impose discipline on a respondent for sex discrimination prohibited by Title
IX unless there is a determination at the conclusion of the grievance procedures
that the respondent engaged in prohibited sex discrimination;

d. Comply with the grievance procedures before the imposition of any disciplinary
sanctions against a respondent; and

e. Not discipline a party, witness, or others participating in the grievance procedures
for making a false statement or for engaging in consensual sexual conduct based
solely on the determination whether sex discrimination occurred.

9. Remedies and Disciplinary Sanctions. If there is a determination that sex
discrimination occurred, the Title IX Coordinator will, as appropriate:

a. Coordinate the provision and implementation of remedies to a complainant and
other people the District identified as having had equal access to the District’s
education program or activity limited or denied by sex discrimination. These
remedies may include, but are not limited to: continued supports for the
complainant and other people the District identifies; follow-up inquiries with the
complainant and witnesses to ensure that the discriminatory/harassing conduct has
stopped and that they have not experienced any retaliation; training or other
interventions for the larger school community designed to ensure that students,
staff, parents, Board members and other individuals within the school community
understand the types of behavior that constitute discrimination/harassment, that
the District does not tolerate it, and how to report it; counseling supports; other
remedies as may be appropriate for a particular circumstance as determined by the
Title IX Coordinator.

b. Coordinate the imposition of disciplinary sanctions, as appropriate, for a
respondent, including notification to the complainant of any such disciplinary
sanctions. The possible sanctions may include, but are not limited to, discipline up
to and including expulsion for students and termination of employment for
employees; resolution through restorative practices; and/or restrictions from
athletics and other extracurricular activities.

c. Take other appropriate prompt and effective steps to ensure that sex
discrimination does not continue or recur within the District’s education program
or activity.

d. Communicate with a student’s PPT or Section 504 team prior to disciplining a
respondent to ensure compliance with the requirements of the IDEA and Section
504 with respect to discipline of students.

e. If expulsion is recommended, refer a student respondent to the Board for
expulsion proceedings pursuant to Connecticut law.

10. Appeal of Determination. After receiving the written determination of the outcome,
parties shall have ten (10) school days to submit a formal written statement of appeal, if
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they so choose, to the Title IX Coordinator challenging the outcome of the grievance
procedures and explaining the basis for appeal.

Upon receipt of an appeal, the Superintendent shall appoint a decisionmaker(s) for the
appeal, who shall be someone other than the Title IX Coordinator, investigator(s), or
initial decision maker(s). The decision maker(s) for the appeal will provide the appealing
party’s written statement to the non-appealing party. The non-appealing party will then
have ten (10) school days to submit to the decision-maker(s) for the appeal a written
statement in support of, or challenging, the outcome of the grievance procedures.

SECTION V: PREGNANCY OR RELATED CONDITIONS

When any District employee is notified by a student or a student’s parent or guardian that
the student is pregnant or has a related condition, the District employee must promptly
provide the student or parent or guardian with the Title IX Coordinator’s contact
information and inform the person that the Title IX Coordinator can coordinate specific
actions to prevent sex discrimination and ensure the student’s equal access to the
District’s education program or activity. Once a student or a student’s parent or guardian
notifies the Title IX Coordinator of the student’s pregnancy or related condition, the Title
IX Coordinator must take specific actions to prevent discrimination and ensure equal
access, as outlined in 34 C.F.R. § 106.40(b)(3) of the Title IX federal regulations.

For Board employees, the District will treat pregnancy or related conditions as any other
temporary medical conditions for all job-related purposes and follow the provisions
outlined in 34 C.F.R. § 106.57 of the Title IX federal regulations. The District will
provide reasonable break time for an employee to express break milk or breastfeed as
needed. The District will also ensure that an employee can access a lactation space, which
must be a space other than a bathroom that is clean, shielded from view, free from
intrusion from others, and may be used by an employee for expressing breast milk or
breastfeeding as needed.
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G- Miscellaneous-

SECTION VI: RETALIATION

The District prohibits retaliation, including peer retaliation, in its education program
or activity. When the District has information about conduct that reasonably may
constitute retaliation under Title IX and/or the Board’s policy and these
Administrative Regulations, the District must initiate its grievance procedures or, as
appropriate, an informal resolution process.
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i. Amy=For each complaint of sex discrimination, records documenting the
informal resolution process of the grievance procedures and the-reswult-

therefrem resulting outcome; and-
i q il ] Fitte-PX-Coord: 4 . :

2. For each notification the Title IX Coordinator received of information about conduct
that reasonably may constitute sex discrimination under Title IX, records documenting
the actions the District took in response; and

3. All materials used to provide training to employees pursuant to this Administrative
Regulation. The District will make these training materials available upon request for
inspection by members of the public.

SECTION VIII: TRAINING
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The District shall provide the individuals designated below with the following
training promptly upon hiring or change of position that alters their duties, and
annually thereafter.

SEEHONH—GRIEVANCEPROCEDHRES FOR-EEAIMS-OF-SEX
DISCRIMINATION (OTHER THAN SEXUAL HARASSMENT UNDER TITLE IX)f|

1. All employees. All employees shall be annually trained on the District’s
obligation to address sex discrimination in its education program or activity; the
scope of conduct that constitutes sex discrimination under Title IX, including the
definition of sex-based harassment; and all applicable notification and
information requirements related to pregnancy and related conditions and the
District’s response to sex discrimination.

A. Definitions

2. Investigators, decisionmakers, and other persons who are responsible for
implementing the District’s grievance procedures or have the authority to modify
or terminate supportive measures. Any employee who will act as an investigator,
decisionmaker, or is responsible for supportive measures shall be annually trained
on the District’s response to sex discrimination; the District’s grievance
procedures; how to serve impartially, including by avoiding prejudgment of the
facts at issue, conflicts of interest, and bias; and the meaning and application of
the term “relevant” in relation to questions and evidence, and the types of
evidence that are impermissible regardless of relevance under the grievance
procedures.

B. § e S DiveriminationOthentinSexalH ter-Fithe- DX
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3. Informal Resolution Facilitator. Any employee whe-mekes-a-eemplaint-shat-be-
God-of-the-Distriets . . ] it} ] ]

D b)

acttonr-may-be-hmited: will act as an informal resolution facilitator shall be annually
trained on the topics in subsection (1) and the rules and practices associated with the
District’s informal resolution process and on how to serve impartially, including by
avoiding conflicts of interest and bias.

4. Title IX Coordinator. Any employee who will serve as the Title IX coordinator must be
trained on above subsections (1)-(3) and must be trained on their specific responsibilities
under Title IX, the District’s recordkeeping system and the requirements recordkeeping
under Title IX.

SECTION IX: FURTHER REPORTING
iii. consider-whether-any-interim-measures-may-be-appropriate-to-protect
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At any time, a complainant alleging sex discrimination er-sexual-harassment-may also file
a complaint with the Office for Civil Rights, Boston Office, U.S. Department of
Education,8% 9th Floor, 5 Post Office Square, Boston, MA 02109-3921 (Telephone
(617) 289-0111).

Empteyees Individuals may also make a report of sexwat-harassment-andfor-sex
discrimination to the Connecticut Commission on Human Rights and Opportunities, 450
Columbus Boulevard, Hartford, CT 06103-1835 (Telephone: 860-541-3400 or
Connecticut Toll Free Number: 1-800-477-5737).
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FORM 1: COMPLAINT FORM REGARDING SEXCAEHARASSMENT-ENDER-

HHFEERAPERSONNEER)-SEX DISCRIMINATION, INCLUDING
SEX-BASED HARASSMENT

Name of the complainant

Dot £ 41 Lot
DatcrOTarc~COpraiint 1

#
Date of the alleged sexual-harassment conduct

Name-or-names-of the sexual-h (s) 9
AUAL 1TIA1I A0SOV \D/ "
[ 18
I

Location where such sexual harassment occurred ¢

Name(s) of any witness(es) to the sexual harassment
the alleged perpertartor (s):

4.1
TCMCAYy-TCquCStic L

i
.  Compla Fitle - Coordintor: i

#

11./92/9020
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#

AL Nals ) 1 [ 1)
NaImc Urc Coutipiaiant I
Dot £ 41 lodat. qa
DatcroTrurc~CoHIpialirt 1
Dot £ 41 11 1 1. M . 42 qa
Patc O aIic anc g Ta-STA OIS CTTTHTHITTAt IOt 1
AL £ 11 1. < < 4 o) a1
INAIIC U HaicsS U tHIC SCATUIS U AtOUT (S ) 1

Location where such sex=diseriminatrorn= conduct occurred

Name(s) of any witness(es) to the sex-diserimination

conduct

Detailed statement of the circumstances-eenstituting-the-aleged-sex-diserimmation

|

Remedy Iroquc otuu

requested:
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Signature:
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Date:

rTal laa +La\) 41
L UHIPIAiiatin s y )y

(D | + N\ET
VINCSPULITUCLIINGS )T
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mailto:bpstitle9@branfordschools.org

11./02./2020
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Students 5250 P

PROHIBITION OF SEX DISCRIMINATION, INCLUDING SEX-BASED
HARASSMENT

The Branford Board of Education (the “Board’’) and Branford Public Schools (the “District”) do
not discriminate on the basis of sex and prohibit sex discrimination in any education programs or
activities that it operates and the Board and/or District operate, as required by Title IX of the
Education Amendments of 1972, 20 U.S.C. § 1681, et seq. and its implementing regulations
(“Title IX™) , as it may be amended from time to time, Title VII of the Civil Rights Act of 1964
(“Title VII),and Connecticut law Inquiries about Title IX may be referred to the District’s
Title IX Coordinator, the U.S. Department of Education’s Office for Civil Rights, or both.
The District’s Title IX Coordinator is:

Assistant Superintendent

185 Damascus Road
Branford, CT 06405
bpstitle9@branfordschools.org
(203) 315-1786

The Superintendent of Schools shall develop and adopt grievance procedures that provide for
the prompt and equitable resolution of complaints made (1) by students, employees, or other
individuals who are participating or attempting to participate in the District’s education
program or activity, or (2) by the Title IX Coordinator, alleging any action that would be
prohibited by Title IX, Title VII, or Connecticut law (the “Administrative Regulations”). The
Administrative Regulations [are located hereafter/can be found at [insert link or describe
location]] Title VII, and Connecticut law (the “Administrative Regulations”) and report to the
Board on any substantive changes to the content and implementation of the regulations.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance. This
includes discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity. Sex discrimination includes sex-based
harassment, as defined below.

Sex-based harassment is a form of sex discrimination and means sexual harassment and other
harassment on the basis of sex, including on the basis of sex stereotypes, sex characteristics,
pregnancy or related conditions, sexual orientation, and gender identity, that is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the
Board to provide an aid, benefit or services under its education program or activity

©2022 Shipman & Goodwin LLP. All rights reserved.
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explicitly or impliedly conditions the provision of an aid, benefit, or service of the Board
on an individual’s participation in unwelcome sexual conduct;

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the
totality of the circumstances, is (1) subjectively and objectively offensive and (2) so
severe or pervasive that it limits or denies a person’s ability to participate in or benefit
from the District’s education program or activity. Whether a hostile environment has been
created is a fact-specific inquiry that includes consideration of the following:

a. the degree to which the conduct affected the complainant’s ability to access the
District’s education program or activity;

b. the type, frequency, and duration of the conduct;

c. the parties’ ages, roles within the District’s education program or activity,
previous interactions, and other factors about each party that may be relevant to
evaluating the effects of the conduct;

d. the location of the conduct and the context in which the conduct occurred; and
other sex-based harassment in the District’s education program or activity; or

3. A specific offense, as follows:

f.  Sexual assault, meaning an offense classified as a forcible or nonforcible sex
offense under the uniform crime reporting system of the Federal Bureau of
Investigation;

g. Dating violence, meaning violence committed by a person: (i) who is or has been
in a social relationship of a romantic or intimate nature with the victim; and (ii)
where the existence of such a relationship shall be determined based on a
consideration of the following factors: the length of the relationship, the type of
relationship, and the frequency of interaction between the persons involved in the
relationship;

h.  Domestic violence, meaning felony or misdemeanor crimes committed by a
person who: (i) is a current or former spouse or intimate partner of the victim
under the family or domestic violence laws of Connecticut, or a person similarly
situated to a spouse of the victim; (ii) is cohabitating, or has cohabitated, with the
victim as a spouse or intimate partner; (iii) shares a child in common with the
victim; or (iv) commits acts against a youth or adult victim who is protected from
those acts under the family or domestic violence laws of Connecticut; or

1. Stalking, meaning engaging in a course of conduct directed at a specific person
that would cause a reasonable person to: (i) fear for the person’s safety or the
safety of others; or (i1) suffer substantial emotional distress.

Reporting Sex Discrimination
The following people have a right to make a complaint of sex discrimination, including a
complaint of sex-based harassment, requesting that the District investigate and make a
determination about alleged discrimination under Title IX:

1. A “complainant,” which includes:
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a. a student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX; or
b. a person other than a student of the District or employee of the Board who is
alleged to have been subjected to conduct that could constitute sex discrimination
under Title IX at a time when that individual was participating or attempting to
participate in the Board’s education program or activity;
2. A parent, guardian, or other authorized legal representative with the legal right to act on
behalf of a complainant; and
3. The District’s Title IX Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a legal
right to act on behalf of such person, or if the Title IX Coordinator initiates a complaint
consistent with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to
the people listed above, the following persons have a right to make a complaint:
e Any student of the District or employee of the Board; or
e Any person other than a student of the District or employee of the Board who was
participating or attempting to participate in the Board’s education program or activity at
the time of the alleged sex discrimination.

To report information about conduct that may constitute sex discrimination or make a complaint
of sex discrimination under Title IX, please contact the District’s Title IX Coordinator or an
administrator.

Any Board employee who has information about conduct that reasonably may constitute sex
discrimination must as immediately as practicable notify the Title IX Coordinator. If the Title
IX Coordinator is alleged to have engaged in sex discrimination, Board employees shall instead
notify their building principal or the Superintendent of Schools, if the employee is not assigned
to a school building.

Individuals may also make a report of sex discrimination to the U.S. Department of Education:
Office for Civil Rights, Boston Office, U.S. Department of Education, 9th Floor, 5 Post Office
Square, Boston, MA 02109-3921 (Telephone (617) 289-0111) and/or to the Connecticut
Commission on Human Rights and Opportunities, 450 Columbus Boulevard, Hartford, CT
06103-1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number: 1-800-477-5737).

Legal References:

Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681, et seq.
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Title IX of the Education Amendments of 1972, 34 C.F.R § 106.1, et seq.

Civil Rights Act of 1964, Title VII, 42 U.S.C. § 2000e-2(a)

Meritor Savings Bank, FSB v. Vinson, 477 U.S. 57 (1986)

Gebser v. Lago Vista Independent School District, 524 U.S. 274 (1998)

Davis v. Monroe County Board of Education, 526 U.S. 629 (1999)

Equal Employment Opportunity Commission Policy Guidance on Current Issues of
Sexual Harassment (N-915.050), March 19, 1990

Conn. Gen. Stat. § 10-15c¢ - Discrimination in public schools prohibited.

Conn. Gen. Stat. § 46a-54 - Commission powers Connecticut

Conn. Gen. Stat. § 46a-60 - Discriminatory employment practices prohibited
Conn. Gen. Stat. § 46a-81c - Sexual orientation discrimination: Employment Conn.

Gen. Stat. § 10-153 - Discrimination on the basis of sex, gender identity or expression or
marital status prohibited

Conn. Agencies Regs. §§ 46a-54-200 through § 46a-54-207
Brittell v. Department of Correction, 247 Conn. 148 (1998)
Fernandez v. Mac Motors, Inc., 205 Conn. App. 669 (2021)

ADOPTED: 10-19-2022
REVISED:

07/29/24
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Students 5250 R

ADMINISTRATIVE REGULATIONS PROHIBITION OF SEX
DISCRIMINATION, INCLUDING SEX-BASED HARASSMENT

The Branford Board of Education (the “Board’’) and Branford Public Schools (the “District”) do
not discriminate on the basis of sex and prohibit sex discrimination in any education program or
activity that the Board and/or District operate, as required by Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681, et seq. and its implementing regulations (“Title IX”), as
it may be amended from time to time, Title VII of the Civil Rights Act of 1964 (“Title VII”), and
Connecticut law.

The District has adopted grievance procedures that provide for the prompt and equitable
resolution of complaints made by students, employees, or other individuals who are participating
or attempting to participate in the District’s education program or activity, or by the Title IX
Coordinator, alleging any action that would be prohibited by Title IX, Title VII, or Connecticut
law. Any reference in these Administrative Regulations to the Title IX coordinator or to an
administrator includes such person’s designee.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance. This
includes discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity. Sex discrimination includes sex-based
harassment, as defined below.

Sex-based harassment under Title IX is a form of sex discrimination and means sexual
harassment and other harassment on the basis of sex , including on the basis of sex stereotypes,
sex characteristics, pregnancy or related conditions, sexual orientation, and gender identity, that
is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the
Board to provide an aid, benefit or services under its education program or activity
explicitly or impliedly conditions the provision of an aid, benefit, or service of the Board
on an individual’s participation in unwelcome sexual conduct(2) Unwelcome conduct
determined by a reasonable person to be so severe, pervasive, and objectively offensive
that it effectively denies a person equal access to the District’s education programs or
activities; or

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the
totality of the circumstances, is (1) subjectively and objectively offensive and (2) so
severe or pervasive that it limits or denies a person’s ability to participate in or benefit
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from the District’s education program or activity. Whether a hostile environment has been
created is a fact-specific inquiry that includes consideration of the following:

a.

b.
C.

d.
€.

the degree to which the conduct affected the complainant’s ability to access the
District’s education program or activity;

the type, frequency, and duration of the conduct;

the parties’ ages, roles within the District’s education program or activity,
previous interactions, and other factors about each party that may be relevant to
evaluating the effects of the conduct;

the location of the conduct and the context in which the conduct occurred; and
other sex-based harassment in the District’s education program or activity; or

A specific offense, as follows:
f. Sexual assault, meaning an offense classified as a forcible or nonforcible sex

offense under the uniform crime reporting system of the Federal Bureau of
Investigation;

Dating violence, meaning violence committed by a person: (i) who is or has been
in a social relationship of a romantic or intimate nature with the victim; and (ii)
where the existence of such a relationship shall be determined based on a
consideration of the following factors: the length of the relationship, the type of
relationship, and the frequency of interaction between the persons involved in the
relationship;

Domestic violence, meaning felony or misdemeanor crimes committed by a
person who: (i) is a current or former spouse or intimate partner of the victim
under the family or domestic violence laws of Connecticut, or a person similarly
situated to a spouse of the victim; (ii) is cohabitating, or has cohabitated, with the
victim as a spouse or intimate partner; (iii) shares a child in common with the
victim; or (iv) commits acts against a youth or adult victim who is protected from
those acts under the family or domestic violence laws of Connecticut; or
Stalking, meaning engaging in a course of conduct directed at a specific person
that would cause a reasonable person to: (i) fear for the person’s safety or the
safety of others; or (i1) suffer substantial emotional distress.

SECTION I: REPORTING SEX DISCRIMINATION

To report information about conduct that may constitute sex discrimination or make a
complaint of sex discrimination, please contact the District’s Title IX Coordinator or an
administrator. The District’s Title IX Coordinator is:

Assistant Superintendent

185 Damascus Road
Branford, CT 06405
bpstitle9@branfordschools.org
(203) 315-1786
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The following people have a right to make a complaint of sex discrimination, including a
complaint of sex-based harassment, requesting that the District investigate and make a
determination about alleged discrimination under Title IX and under the Board’s policy and these
Administrative Regulations:
1. A “complainant,” which includes:
a. a student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX; or
b. a person other than a student of the District or employee of the Board who is
alleged to have been subjected to conduct that could constitute sex discrimination
under Title IX at a time when that individual was participating or attempting to
participate in the District’s education program or activity;
2. A parent, guardian, or other authorized legal representative with the legal right to act on
behalf of a complainant (collectively, “parent or guardian”); and
3. The District’s Title IX Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a legal
right to act on behalf of such person, or if the Title IX Coordinator initiates a complaint
consistent with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to
the people listed above, the following people have a right to make a complaint:
e Any student of the District or employee of the Board; or
e Any person other than a student of the District or employee of the Board who was
participating or attempting to participate in the District’s education program or activity at
the time of the alleged sex discrimination.

The District may consolidate complaints of sex discrimination against more than one respondent,
or by more than one complainant against one or more respondents, or by one party against
another party, when the allegations of sex discrimination arise out of the same facts or
circumstances. Consolidation shall not violate the Family Educational Rights and Privacy Act
(“FERPA™), and thus requires that prior written consent is obtained from the parents or eligible
students to the disclosure of their education records. Where the District is unable to obtain prior
written consent, complaints cannot be consolidated. When more than one complainant or more
than one respondent is involved, references in these Administrative Regulations to a party,
complainant, or respondent include the plural, as applicable.

SECTION II: DEFINITIONS

1. Bias occurs when it is proven that the Title IX Coordinator, investigator(s),
and/or decision maker(s) demonstrate actual bias, rather than the appearance
of bias. Actual bias includes, but is not limited to, demonstrated personal
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animus against the respondent or the complainant and/or prejudgment of the
facts at issue in the investigation.

Complainant means (1) a student of the District or employee of the Board

who is alleged to have been subjected to conduct that could constitute sex
discrimination under Title IX or its regulations; or (2) a person other than a
student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX

or its regulations and who was participating or attempting to participate in

the District’s education program or activity at the time of the alleged sex
discrimination. When a complainant is a student of the District, reference in
these Administrative Regulations to complainant includes the student’s

parent or guardian.

Complaint means oral or written requests to the District that objectively can

be understood as a request for the District to investigate and make a
determination about alleged discrimination under Title IX or its regulations

and under the Board’s policy and these Administrative Regulations.

A conflict of interest occurs when it is proven that the Title IX Coordinator,
investigator(s), and/or decision maker(s) have personal, financial and/or familial interests
that affected the outcome of the investigation.

Consent means an active, clear and voluntary agreement by a person to engage in sexual
activity with another person (also referred to hereafter as “affirmative consent”).

For the purposes of an investigation conducted pursuant to these Administrative
Regulations, the following principles shall be applied in determining whether consent for
sexual activity was given and/or sustained:

e Affirmative consent is the standard used in determining whether consent to
engage in sexual activity was given by all persons who engaged in the sexual
activity.

e Affirmative consent may be revoked at any time during the sexual activity by any
person engaged in the sexual activity.

e [t is the responsibility of each person engaging in a sexual activity to ensure that
the person has the affirmative consent of all persons engaged in the sexual activity
to engage in the sexual activity and that the affirmative consent is sustained
throughout the sexual activity.

e It shall not be a valid excuse to an alleged lack of affirmative consent that a
respondent to the alleged violation believed that a complainant consented to the
sexual activity:

o because the respondent was intoxicated or reckless or failed to take
reasonable steps to ascertain whether the complainant consented, or

o if the respondent knew or should have known that the complainant was
unable to consent because such individual was unconscious, asleep, unable

-8 -
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11.

12.

13.

to communicate due to a mental or physical condition, unable to consent
due to the age of the individual or the age difference between the
individual and the respondent, or incapacitated due to the influence of
drugs, alcohol or medication.

e The existence of a past or current dating or sexual relationship between a
complainant and a respondent, in and of itself, shall not be determinative of a
finding of consent.

Disciplinary sanctions means consequences imposed on a respondent following a
determination under Title IX or under the Board’s policy and these Administrative
Regulations that the respondent violated the District’s prohibition on sex discrimination.
For purposes of investigations and complaints of, sex discrimination education
program or activity includes s buildings owned or controlled by the Board and conduct
that is subject to the District’s disciplinary authority. The District has an obligation to
address a sex-based hostile environment under its education program or activity, even
when some conduct alleged to be contributing to the hostile environment occurred
outside the District’s education program or activity or outside the United States.
Employee means (A) a teacher, substitute teacher, school administrator, school
superintendent, guidance counselor, school counselor, psychologist, social worker, nurse,
physician, school paraprofessional or coach employed by the Board or working in a
public elementary, middle or high school; or (B) any other individual who, in the
performance of the individual’s duties, has regular contact with students and who
provides services to or on behalf of students enrolled in a public elementary, middle or
high school, pursuant to a contract with the Board.

Party means a complainant or respondent.

. Pregnancy or related conditions mean (A) pregnancy, childbirth, termination of

pregnancy, or lactation; (B) medical conditions related to pregnancy, childbirth,
termination of pregnancy, or lactation; or (C) recovery from pregnancy, childbirth,
termination of pregnancy, lactation, or related medical conditions.

Relevant means related to the allegations of sex discrimination under investigation as a
part of the District’s Title IX grievance procedures. Questions are relevant when they
seek evidence that may aid in showing whether the alleged sex discrimination occurred,
and evidence is relevant when it may aid a decisionmaker in determining whether the
alleged sex discrimination occurred.

Remedies means measures provided, as appropriate, to a complainant or any other person
the District identifies as having had their equal access to the District’s education program
or activity limited or denied by sex discrimination. These measures are provided to
restore or preserve that person’s access to the District’s education program or activity
after the District determines that sex discrimination occurred.

Respondent means an individual who is alleged to have violated the District’s
prohibition on sex discrimination. When a respondent is a student of the District,
reference in these Administrative Regulations to respondent includes the student’s parent
or guardian.

-9-
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14.

15.

16.

SECTI

1.

Retaliation means intimidation, threats, coercion, or discrimination against any person
by a student or an employee or other person authorized by the District to provide aid,
benefit, or service under the District’s education program or activity, for the purpose of
interfering with any right or privilege secured by Title IX or Title VII or their regulations
or Connecticut law, or because the person has reported information, made a complaint,
testified, assisted, or participated or refused to participate in any manner in an
investigation, proceeding, hearing or informal resolution process conducted pursuant to
federal Title IX regulations or under the Board’s policy and these Administrative
Regulations. This also includes peer retaliation, which means retaliation by a student
against another student.

School days means the days that school is in session as designated on the calendar posted
on the Board’s website. In its discretion, and when equitably applied and with proper
notice to the parties, the District may consider business days during the summer recess as
“school days” if such designation facilitates the prompt resolution of the grievance
process.

Supportive measures means individualized measures offered as appropriate, as
reasonably available, without unreasonably burdening a complainant or respondent, not
for punitive or disciplinary reasons, and without fee or charge to the complainant or
respondent to: (1) restore or preserve that party’s access to the District’s education
program or activity, including measures that are designed to protect the safety of the
parties or the District’s educational environment ; or (2) provide support during the
District’s grievance procedures or during the informal resolution process.Supportive
measures may include counseling, extensions of deadlines or other course-related
adjustments:increased security and monitoring; restrictions on contact; changes to class
schedules or extracurriculars; training and education programs related to sex-based
harassment, and other similar measures as determined appropriate by the Title IX
Coordinator.

ON III: RESPONSE TO SEX DISCRIMINATION

Notification of Procedures. When notified of conduct that reasonably may constitute sex
discrimination, including sex-based harassment, the Title IX Coordinator shall notify the
complainant or, if the complainant is unknown, the individual who reported the conduct,
of the grievance procedures, and the informal resolution process, if available and
appropriate. If a complaint is made, the Title IX Coordinator shall also notify the
respondent of the grievance procedures and the informal resolution process, if available
and appropriate.

Supportive Measures. When notified of conduct that reasonably may constitute sex
discrimination, including sex-based harassment, an administrator will offer and
coordinate supportive measures as appropriate for the complainant and/or respondent to
restore or preserve that person’s access to the District’s education program or activity or
provide support during the District’s Title IX grievance procedures or during the informal
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resolution process. The District will not disclose information about any supportive
measures to persons other than the person to whom they apply and their parent or
guardian unless necessary to provide the supportive measure or restore or preserve a
party’s access to the educational program or activity.

3.

a. Where a supportive measure has been implemented, a party may seek the

modification or termination of the supportive measure, if the supportive measure
is applicable to them and if the party’s circumstances have materially changed.
The District may, as appropriate, modify or terminate supportive measures at the
conclusion of the grievance procedures or at the conclusion of the informal
resolution process.

Challenge to Supportive Measures. Upon an administrator’s decision to provide,
deny, modify or terminate a supportive measure, either a respondent or a
complainant may challenge that decision. The challenged supportive measure
must be applicable to the challenging party. A party’s challenge may be based on,
but is not limited to, concerns regarding whether the supportive measure is
reasonably burdensome; reasonably available; being imposed for punitive or
disciplinary reasons; imposed without fee or charge; or otherwise effective in
meeting the purposes for which it is intended, including to restore or preserve
access to the education program or activity, provide safety, or provide support
during the grievance procedures. Such challenge shall be made in writing to the
Title IX Coordinator.

Promptly and without undue delay after receiving a party’s challenge, the Title [X
Coordinator shall determine if the decision to provide, deny, modify, or terminate
the supportive measure was inconsistent with the definition of supportive
measures in this Administrative Regulation. When there is a change to a
supportive measure currently in place, including the termination of the supportive
measure, or where a new supportive measure is implemented or a requested
supportive measure has been denied, the Title IX Coordinator shall notify the
affected party of the determination.

In the event that the Title IX Coordinator made the decision to provide, deny,
modify or terminate a supportive measure, the challenge will be assigned to a
disinterested administrator.

Informal Resolution Process. In lieu of resolving a complaint of sex discrimination
through the District’s formal grievance procedures (outlined below), the parties may
instead elect to participate in an informal resolution process. The District has
discretion to determine whether it is appropriate to offer an informal resolution
process and may decline to offer informal resolution despite one or more of the
parties’ wishes. The District does not offer informal resolution to resolve a complaint
that includes allegations that an employee engaged in sex-based harassment of a
student, or when such a process would conflict with the law. Upon the District
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offering the informal resolution process to both parties, that parties shall have seven
(7) school days to decide if they would like to participate in the process. The District
shall obtain the parties’ voluntary consent to proceed with the informal resolution
process. If the informal resolution process proceeds, the Title IX Coordinator shall
appoint an informal resolution facilitator, who will not be the same person as the
investigator or the decisionmaker.

C.

Notice of Informal Resolution Process. Promptly upon obtaining the parties’
voluntary consent to process with the informal resolution process and before
initiation of the informal resolution process, the District must provide to the
parties written notice that explains:

1. the allegations;

2. the requirements of the informal resolution process;

3. that, prior to agreeing to a resolution, any party has the right to
withdraw from the informal resolution process and to initiate or
resume the formal grievance procedures;

4. that the parties’ agreement to a resolution at the conclusion of the
informal resolution process would preclude the parties from initiating
or resuming the formal grievance procedures arising from the same
allegations;

5. the potential terms that may be requested or offered in an informal
resolution agreement (which may include, but are not limited to,
restrictions on contact, restrictions on the respondent’s participation in
the District’s programs or activities, other disciplinary sanctions,
and/or sensitivity training), including notice that an informal resolution
agreement is binding only on the parties; and

6. what information the District will maintain and whether and how the
District could disclose such information for use in formal grievances
procedures.

d. Intake Meeting(s). From the date of the written notice provided in subsection

II1.3.a, above, the parties will have thirty (30) school days to reach a
resolution. The Title IX Coordinator may extend this timeframe for the same
reasons identified in subsection IV.1.d, below. If a resolution is not reached,
the District will continue resolving the complaint through the grievance
procedures as outlined below. The informal resolution process will be
designed to be collaborative, focusing on the needs of both parties. When the
parties have agreed to pursue the informal resolution process, the informal
resolution facilitator shall have a separate intake meeting with each party to
determine the appropriate path for resolution. During the intake meeting(s),
each party will have the opportunity to share their perspective on the
allegations, and the informal resolution facilitator will ascertain the party’s
goals and motivation in pursuing an informal resolution process.
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e. Informal Resolution Process. Depending on the allegations of sex
discrimination, the District may offer, or the parties may request (subject to
the District’s approval), one or more of the following types of informal
resolution processes:

7. Facilitated Dialogue: After the intake meeting(s), the parties engage in
a direct conversation about the alleged sex discrimination with the
assistance of the informal resolution facilitator. In a facilitated
dialogue, the parties are communicating directly and sharing the same
space (virtually or in-person). During a facilitated dialogue, the parties
will have the opportunity to discuss their individual experiences and
listen to the experiences of others with the intention of reaching a
mutually agreeable resolution.

8. Mediation: After the intake meeting, the parties will engage in
back-and-forth communication to reach an agreed-upon resolution.
Mediation may take place electronically or in-person or virtually, with
the parties in different locations (e.g. not face-to-face). The parties will
have the opportunity to speak with the informal resolution facilitator,
and the informal resolution facilitator will communicate each party’s
perspective to the opposing party. Mediation may be completed in one
session or may require multiple sessions.

Informal Resolution Agreement. After the parties have reached an agreed-upon

resolution, the informal resolution facilitator shall memorialize such agreement in

writing. Such resolutions may include, but are not limited to, mutual no-contact
orders; agreed upon sensitivity training; restrictions on the respondent’s
participation in the District’s programs or activities or other disciplinary
sanctions; or other mutually agreed upon resolutions. Both parties shall sign the
informal resolution agreement, at which point the matter will be considered
resolved.

Retaliation and Subsequent Conduct. Nothing in this section precludes an

individual from filing a complaint of retaliation for matters related to an informal

resolution, nor does it preclude either party from filing complaints based on
conduct that is alleged to occur following the District’s facilitation of the informal
resolution.

4. Emergency Removal. The District will not impose discipline on a respondent for sex

discrimination prohibited by Title IX unless there is a determination at the conclusion of
the grievance procedures that the respondent engaged in prohibited sex discrimination.
However, the District may remove a respondent from the District’s program or activity
on an emergency basis, provided that the District undertakes an individualized safety and
risk analysis,determines than an imminent and serious threat to the health or safety of
the complainant or any students, employees, or other persons arising from the allegations
of sex discrimination justifies removal, and provides the respondent with notice and an
opportunity to challenge the decision immediately following the removal.
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5. 5. Students with Disabilities. If a complainant or respondent is a student with a disability,
the Title IX Coordinator shall consult with one or more members of the student’s
Planning and Placement Team or Section 504 Team to determine how to comply with the
requirements of the Individuals with Disabilities Education Act (“IDEA”) and Section
504 of the Rehabilitation Act throughout the implementation of the grievance procedures,
including in the implementation of supportive measures.

6. Absence of a Complaint. In the absence of a complaint, or the withdrawal of any or all
allegations in the complaint, and in the absence or termination of the informal resolution
process, the Title IX Coordinator shall make a fact-specific determination regarding
whether the Title IX Coordinator should initiate a complaint of sex discrimination. In
making this determination, the Title IX Coordinator shall consider, at a minimum, the
following factors:

a. The complainant’s request not to proceed with initiation of a complaint;

b. The complainant’s reasonable safety concerns regarding initiation of a complaint;

c. The risk that additional acts of sex discrimination would occur if a complaint is
not initiated;

d. The severity of the alleged sex discrimination, including whether the
discrimination, if established, would require the removal of a respondent from the
District’s program or activity or imposition of another disciplinary sanction to end
the discrimination and prevent its recurrence;

e. The age and relationship of the parties including whether the respondent is a
Board employee;

f. The scope of the alleged sex discrimination, including information suggesting a
pattern, ongoing sex discrimination, or sex discrimination alleged to have
impacted multiple individuals;

g. The availability of evidence to assist a decisionmaker in determining whether sex
discrimination occurred; and

h. Whether the District could end the alleged sex discrimination and prevent its
recurrence without initiating its grievance procedures.

If, after considering these and other relevant factors, the Title IX Coordinator determines that the
alleged conduct presents an imminent and serious threat to the health or safety of the
complainant or other person, or that the alleged conduct prevents the District from ensuring
equal access on the basis of sex to its education program or activity, the Title IX Coordinator
may initiate a complaint.

SECTION 1IV: GRIEVANCE PROCEDURES FOR COMPLAINTS OF SEX
DISCRIMINATION

1. Basic Requirements for the Grievance Procedures.
a. District will treat complainants and respondents equitably.
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b. The District prohibits any Title IX Coordinator, investigator, or decision maker
from having a conflict of interest or bias for or against complainants or
respondents generally or an individual complainant or respondent.

c. The District presumes that the respondent is not responsible for the alleged sex
discrimination until a determination is made at the conclusion of the grievance
procedures.

d. The District has established timeframes for the major stages of the grievance
procedures. The District has also established the following process that allows for
the reasonable extension of timeframes on a case-by-case basis for good cause
with notice to the parties that includes the reason for the delay:

I.

When determining whether a reasonable extension of time frames is
appropriate, the Title IX Coordinator shall pursue a two-step inquiry.
When appropriate, the Title IX Coordinator shall make this determination
in consultation with the investigator, decisionmaker, appeal decision
maker and/or the informal resolution facilitator.

First, the Title IX Coordinator shall determine whether good cause exists.
Good cause shall include, but is not limited to, the absence or illness of a
party or a witness; concurrent law enforcement activity and/or activity by
the Department of Children and Families; school being out of session; or
particular circumstances based on the Title IX Coordinator’s experience
and familiarity with the complaint that constitute good cause. Reasonable
modifications for those with disabilities and language assistance for those
with limited proficiency in English should be provided within the
established timeframes without need for a reasonable extension.

The existence of good cause will not always require a reasonable
extension. When evaluating whether such good cause warrants a
reasonable extension of time, the Title IX Coordinator shall, in part,
determine whether there is a reasonable alternative that may be pursued in
lieu of an extension. Where no such alternative exists and where a
reasonable extension is necessary to properly effectuate the District’s
grievance procedures, the Title X Coordinator shall determine an
appropriate extension of time and provide notice of the period of extension
to the parties in writing.

e. The District will take reasonable steps to protect the privacy of the parties and
witnesses during its grievance procedures. These steps will be designed to not
restrict the ability of the parties to obtain and present evidence, including by
speaking to witnesses; consulting with their family members or confidential
resources; or otherwise preparing for or participating in the grievance procedures.
The District prohibits retaliation by or against any parties, including against
witnesses.

f. The District will objectively evaluate all evidence that is relevant and not
otherwise impermissible—including both inculpatory (tending to prove sex
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discrimination) and exculpatory evidence (tending to disprove sex
discrimination).Credibility determinations will not be based on a person’s status
as a complainant, respondent, or witness.

g. The following types of evidence, and questions seeking that evidence, are
impermissible (i.e., will not be accessed or considered, except by the District to
determine whether one of the exceptions listed below applies; will not be
disclosed; and will not otherwise be used), regardless of whether they are
relevant:

4. Evidence that is protected under a privilege recognized by Federal or
Connecticut law, unless the person to whom the privilege is owed has
voluntarily waived the privilege;

5. A party’s or witness’s records that are made or maintained by a
physician, psychologist, or other recognized professional or
paraprofessional in connection with the provision of treatment to the
party or witness, unless the District obtains that party’s or witness’s
voluntary, written consent for use in its grievance procedures; and

6. Evidence that relates to the complainant’s sexual interests or prior
sexual conduct, unless evidence about the complainant’s prior sexual
conduct is offered to prove that someone other than the respondent
committed the alleged conduct or is evidence about specific incidents
of the complainant’s prior sexual conduct with the respondent that is
offered to prove consent.to the alleged sex-based harassment. The fact
of prior consensual sexual conduct between the complainant and
respondent does not by itself demonstrate or imply the complainant’s
consent to the alleged sex-based harassment or preclude determination
that sex-based harassment occurred.

h. The District will not impose discipline on a respondent for sex discrimination
prohibited by Title IX unless there is a determination at the conclusion of the
grievance procedures that the respondent engaged in prohibited sex
discrimination. However, the District may remove a respondent from the
District’s program or activity on an emergency basis, as discussed above.

Filing a Complaint. A complainant (as defined above) and/or their parent or guardian
may file a written or oral complaint with the Title IX Coordinator or an administrator to
initiate the District’s grievance procedures. Complaints should be filed within thirty (30)
school days of the alleged occurrence. If a complaint is filed after thirty (30) school days
of the alleged occurrence, the District may be limited in its ability to investigate the
complaint.

Notice of District Grievance Procedures. If not already done, within five (5) school days
of receiving a complaint, the Title IX Coordinator shall inform the complainant and their
parent or guardian about the District’s Title IX grievance procedures, offer the
complainant supportive measures, and, where appropriate, inform the complainant and
their parent or guardian about the District’s informal resolution process. Through this
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notification, the Title IX Coordinator shall confirm that the complainant is requesting the
District to conduct an investigation and make a determination regarding their allegations
of sex discrimination. When the Title IX Coordinator is named as the respondent, the
building principal or administrator responsible for the program shall notify the
complainant and their parent or guardian.

4. Jurisdiction and Dismissal. Prior to initiating an investigation into the alleged sex
discrimination and prior to issuing the notice of allegations, the Title IX Coordinator shall
review the complaint and determine jurisdiction. If the alleged conduct occurred in the
District’s program or activity or the conduct is otherwise subject to the District’s
disciplinary authority, then the District has jurisdiction. If there is no jurisdiction, the
Title IX Coordinator must dismiss the complaint. The Title IX Coordinator shall make a
determination regarding jurisdiction within five (5) school days of receiving the
complaint.

a. The Title IX Coordinator or the investigator may dismiss a complaint of sex
discrimination prior to issuing the notice of allegations and prior to reaching a
determination regarding responsibility where:

7. The District is unable to identify the respondent after taking reasonable
steps to do so;

8. The respondent is not participating in the District’s education program or
activity and/or is not employed by the Board;

9. The complainant voluntarily withdraws any or all of the allegations in the
complaint, the Title IX Coordinator declines to initiate a complaint, and
the Title IX Coordinator determines that, without the complainant’s
withdrawn allegations, the conduct that remains alleged in the complaint,
if any, would not constitute sex discrimination under Title IX even if
proven; or

10. The Title IX Coordinator determines the conduct alleged in the complaint,
even if proven, would not constitute sex discrimination under Title IX.
Before dismissing the complaint, the District will make reasonable efforts
to clarify the allegations by communicating with the complainant to
discuss the allegations in the complaint.

i. 1. Upon dismissal of the complaint, the Title IX Coordinator will promptly notify
the complainant of the basis for the dismissal. If the dismissal occurs after the
respondent has been notified of the allegations, then the Title IX Coordinator will
also notify the respondent of the dismissal and the basis for the dismissal
promptly following notification to the complainant, or simultaneously if
notification is in writing. When a complaint is dismissed, the District will, at a
minimum:

1. Offer supportive measures to the complainant as appropriate;

2. If'the respondent has been notified of the allegations, offer supportive
measures to the respondent as appropriate; and
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3. Take other prompt and effective steps, as appropriate, through the Title IX
Coordinator to ensure that sex discrimination does not continue or recur
within the District’s education program or activity.

J- Appeal of Dismissal. The Title IX Coordinator will notify the complainant that a
dismissal may be appealed and will provide the complainant with an opportunity
to appeal the dismissal of a complaint. If the dismissal occurs after the respondent
has been notified of the allegations, then the Title IX Coordinator will also notify
the respondent that the dismissal may be appealed. The District’s appeal
procedures will be implemented equally for all parties.

1. Dismissals may be appealed on the following bases:

a. Procedural irregularity that would change the outcome

b. New evidence that would change the outcome and that was not
reasonably available when the dismissal was issued; and

c. The Title IX Coordinator, investigator or decision maker had a
conflict of interest or bias for or against complainants or
respondents generally or the individual complainant or respondent
that would change the outcome of the matter. A conflict of
interest or bias does not exist solely because the Title [X
Coordinator, investigators(s), and/or decision-maker(s) previously
worked with or disciplined the complainant or respondent.

2. If the dismissal is appealed, an administrator who did not take part in the
investigation of the allegations or the dismissal of the complaint will be
the appeal decisionmaker for the dismissal. The District’s appeal process
for the dismissal of a complaint provides the following:

a. The appealing party shall have five (5) school days, from the
receipt of the dismissal, to submit a written statement in support
of, or challenging, the outcome of the dismissal;

b. The appeal decision maker must promptly notify the other party of
the appeal;

c. The other party shall have five (5) school days , from receiving
notice from the appeal decision maker to submit a written a
statement in support of, or challenging, the outcome and

d. Within ten (10) school days following the other party’s opportunity
to provide a statement, the appeals decisionmaker shall provide the
parties the result of the appeal and the rationale for the result.

5. Notice of Allegations. Upon receipt or filing by the Title IX Coordinator of a complaint,

and after determining that the District retains jurisdiction over the complaint, the Title IX
Coordinator must provide a notice of allegations to the parties that includes the
following:
a. The District’s Title IX grievance procedures and availability of the informal
resolution process;
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b. Sufficient information available at the time to allow the parties to respond to the
allegations, including the identities of the parties involved in the incident(s), the
conduct alleged to constitute sex discrimination, and the date(s) and location(s) of
the alleged incident(s);

c. A statement that retaliation is prohibited; and

d. A statement that the parties are entitled to an equal opportunity to access the
relevant and not otherwise impermissible evidence or an accurate description of
this evidence; and if the District provides a description of the evidence, the parties
are entitled to an equal opportunity to access the relevant and not otherwise
impermissible evidence upon the request of any party.

If, in the course of an investigation, the investigator decides to investigate additional
allegations of sex discrimination by the respondent toward the complainant that are not
included in the initial notice of allegations or that are included in a complaint that is
consolidated, the District will notify the parties of the additional allegations by issuing an
additional notice of allegations.

Investigation. The District will provide for the adequate, reliable, and impartial
investigation of complaints. In most circumstances, the District will institute a unified
investigative model in which an administrator, or a team of administrators, will serve as
both the investigator and the decisionmaker. In rare circumstances, the Title IX
Coordinator may implement a bifurcated investigative model in which the investigator
and the decisionmaker are separate administrators, or separate teams of administrators.
The implementation of a bifurcated investigative model shall be in the sole discretion of
the District, based on a review by the Title IX Coordinator of the complexity of the
investigation and the resources needed. The following applies to all investigations, except
as otherwise provided herein:

a. The burden is on the District—not on the parties—to conduct an investigation that
gathers sufficient evidence to determine whether sex discrimination occurred.

b. The investigator(s) will provide an equal opportunity for the parties to present fact
witnesses and other inculpatory and exculpatory evidence that is relevant and not
otherwise impermissible.

c. The investigator(s) will review all evidence gathered through the investigation
and determine what evidence is relevant and what evidence is impermissible
regardless of relevance.

d. Disclosure of Evidence: Prior to making a determination, the investigator(s) will
provide each party with an equal opportunity to access the evidence that is
relevant to the allegations of sex discrimination and not otherwise impermissible.

1. Access to such evidence shall be accomplished by the investigator(s)
providing the parties with a description of such evidence or the actual
relevant and not otherwise impermissible evidence.

2. The parties shall have five (5) school days to review a description of the
evidence or the actual evidence.
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7.

3. Ifnot already provided, the parties may request to review the relevant and
not otherwise impermissible evidence, rather than a description of the
evidence. Parties requesting a review of the evidence must do so within
the five (5) school day review period identified above.

4. The parties may submit a written response to the evidence, which must be
received by the investigator(s) no later than the end of the five (5) school
day review period identified above.

5. Based on the complexity and amount of the evidence, the investigator(s)
may provide the parties with additional time to review and respond to the
evidence.

6. The District strictly prohibits the unauthorized disclosure of information
and evidence obtained solely through the grievance procedures by parties
or any other individuals involved in the Title IX grievance procedures.
Disclosures of such information and evidence for purposes of
administrative proceedings or litigation related to the complaint of sex
discrimination are authorized.

e. Only when using a bifurcated investigative model, the investigator(s) will draft an
investigative report that summarizes the relevant and not otherwise impermissible
evidence. The investigator(s) will provide this report to the parties and to the
decisionmaker(s).

Questioning the Parties and Witnesses. The decisionmaker(s) shall question parties and
witnesses to adequately assess the credibility of a party or witness, to the extent
credibility is both in dispute and relevant to evaluating one or more allegations of sex
discrimination. Credibility may be considered to be in dispute where the
decisionmaker(s) must choose between competing narratives to resolve the complaint.
The decisionmaker(s), at their discretion, may conduct individual meetings with the
parties or witnesses to evaluate credibility. The decisionmaker(s) may consider the
following factors in making this evaluation:

a. Plausibility — Whether the testimony is believable on its face; whether the party or
witness experienced or perceived the conduct firsthand; and/or whether there are
any inconsistencies in any part of the party’s or witness’s testimony;

b. Corroboration — Whether there is other testimony or physical evidence that tends
to prove or disprove the party’s or witness’s testimony;

c. Motive to Falsify — Whether the party or the witness had a motive to lie; whether
a bias, interest or other motive exists; and/or whether there is a fear of retaliation;

d. Demeanor — Evaluating the party’s or witness’s body language, including whether
there is a perceived nervousness and/or they make tense body movements.

The decisionmaker(s) shall consider the credibility of any party and witness based

on the factors above, as well as the evidence and information gathered during the
investigation.
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8. Determination of Whether Sex Discrimination Occurred. Following an investigation and
evaluation of all relevant and not otherwise impermissible evidence and within sixty (60)
school days of issuing the initial notice of allegations, the decisionmaker(s) will:

a.

Use the preponderance of the evidence standard to determine whether sex
discrimination occurred. The standard requires the decisionmaker(s) to evaluate
relevant and not otherwise impermissible evidence and determine if it is more
likely than not that the conduct occurred. If the decisionmaker(s) is not persuaded
by a preponderance of the evidence that sex discrimination occurred, the
decisionmaker(s) shall not determine that sex discrimination occurred;

Notify the parties in writing of the determination whether sex discrimination
occurred under Title IX and/or the Board’s policy and these Administrative
Regulations, including the rationale for such determination, and the procedures
and permissible bases for the complainant and respondent to appeal;

Not impose discipline on a respondent for sex discrimination prohibited by Title
IX unless there is a determination at the conclusion of the grievance procedures
that the respondent engaged in prohibited sex discrimination;

Comply with the grievance procedures before the imposition of any disciplinary
sanctions against a respondent; and

Not discipline a party, witness, or others participating in the grievance procedures
for making a false statement or for engaging in consensual sexual conduct based
solely on the determination whether sex discrimination occurred.

9. Remedies and Disciplinary Sanctions. If there is a determination that sex discrimination
occurred, the Title IX Coordinator will, as appropriate:

a.

Coordinate the provision and implementation of remedies to a complainant and
other people the District identified as having had equal access to the District’s
education program or activity limited or denied by sex discrimination. These
remedies may include, but are not limited to: continued supports for the
complainant and other people the District identifies; follow-up inquiries with the
complainant and witnesses to ensure that the discriminatory/harassing conduct has
stopped and that they have not experienced any retaliation; training or other
interventions for the larger school community designed to ensure that students,
staft, parents, Board members and other individuals within the school community
understand the types of behavior that constitute discrimination/harassment, that
the District does not tolerate it, and how to report it; counseling supports; other
remedies as may be appropriate for a particular circumstance as determined by the
Title IX Coordinator.

Coordinate the imposition of disciplinary sanctions, as appropriate, for a
respondent, including notification to the complainant of any such disciplinary
sanctions. The possible sanctions may include, but are not limited to, discipline up
to and including expulsion for students and termination of employment for
employees; resolution through restorative practices; and/or restrictions from
athletics and other extracurricular activities.
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c. Take other appropriate prompt and effective steps to ensure that sex
discrimination does not continue or recur within the District’s education program
or activity.

d. Communicate with a student’s PPT or Section 504 team prior to disciplining a
respondent to ensure compliance with the requirements of the IDEA and Section
504 with respect to discipline of students.

e. If expulsion is recommended, refer a student respondent to the Board for
expulsion proceedings pursuant to Connecticut law.

10. Appeal of Determination. After receiving the written determination of the outcome,
parties shall have ten (10) school days to submit a formal written statement of appeal, if
they so choose, to the Title IX Coordinator challenging the outcome of the grievance
procedures and explaining the basis for appeal.

Upon receipt of an appeal, the Superintendent shall appoint a decisionmaker(s) for the
appeal, who shall be someone other than the Title IX Coordinator, investigator(s), or
initial decisionmaker(s). The decisionmaker(s) for the appeal will provide the appealing
party’s written statement to the non-appealing party. The non-appealing party will then
have ten (10) school days to submit to the decision-maker(s) for the appeal a written
statement in support of, or challenging, the outcome of the grievance procedures.

The decisionmaker(s) for the appeal shall review the evidence and the information
presented by the parties and determine if further action and/or investigation is warranted.
Such action may include consultation with the investigator(s) and the parties, a meeting
with appropriate individuals to attempt to resolve the complaint, or a decision affirming
or overruling the written outcome. Generally, a party’s disagreement with the outcome of
the investigation, alone, will not be basis for further action. The decisionmaker(s) for the
appeal will attempt to issue written notice of the outcome of the appeal to the parties
within thirty (30) school days of receipt of all written statements from the parties.

SECTION V: PREGNANCY OR RELATED CONDITIONS

When any District employee is notified by a student or a student’s parent or guardian that the
student is pregnant or has a related condition, the District employee must promptly provide the
student or parent or guardian with the Title IX Coordinator’s contact information and inform the
person that the Title IX Coordinator can coordinate specific actions to prevent sex discrimination
and ensure the student’s equal access to the District’s education program or activity. Once a
student or a student’s parent or guardian notifies the Title IX Coordinator of the student’s
pregnancy or related condition, the Title IX Coordinator must take specific actions to prevent
discrimination and ensure equal access, as outlined in 34 C.F.R. § 106.40(b)(3) of the Title X
federal regulations.

For Board employees, the District will treat pregnancy or related conditions as any other
temporary medical conditions for all job-related purposes and follow the provisions outlined in
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34 C.F.R. § 106.57 of the Title IX federal regulations. The District will provide reasonable break
time for an employee to express breast milk or breastfeed as needed. The District will also ensure
that an employee can access a lactation space, which must be a space other than a bathroom that
is clean, shielded from view, free from intrusion from others, and may be used by an employee
for expressing breast milk or breastfeeding as needed.

SECTION VI: RETALIATION

The District prohibits retaliation, including peer retaliation, in its education program or activity.
When the District has information about conduct that reasonably may constitute retaliation under
Title IX and/or the Board’s policy and these Administrative Regulations, the District must
initiate its grievance procedures or, as appropriate, an informal resolution process.

SECTION VII: RECORDKEEPING
The District will maintain for a period of seven (7) years:

1. For each complaint of sex discrimination, records documenting the informal resolution
process or the grievance procedures and the resulting outcome;

2. For each notification the Title IX Coordinator received of information about conduct that
reasonably may constitute sex discrimination under Title IX, records documenting the
actions the District took in response; and

3. All materials used to provide training to employees pursuant to this Administrative
Regulation. The District will make these training materials available upon request for
inspection by members of the public.

SECTION VIII: TRAINING
The District shall provide the individuals designated below with the following training promptly
upon hiring or change of position that alters their duties, and annually thereafter.

1. All employees. All employees shall be annually trained on the District’s obligation to
address sex discrimination in its education program or activity; the scope of conduct that
constitutes sex discrimination under Title IX, including the definition of sex-based
harassment; and all applicable notification and information requirements related to
pregnancy and related conditions and the District’s response to sex discrimination.

2. Investigators, decisionmakers, and other persons who are responsible for implementing
the District’s grievance procedures or have the authority to modify or terminate
supportive measures. Any employee who will act as an investigator, decisionmaker, or is
responsible for supportive measures shall be annually trained on the District’s response to
sex discrimination; the District’s grievance procedures; how to serve impartially,
including by avoiding prejudgment of the facts at issue, conflicts of interest, and bias; and
the meaning and application of the term “relevant” in relation to questions and evidence,
and the types of evidence that are impermissible regardless of relevance under the
grievance procedures.
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3. Informal Resolution Facilitator. Any employee who will act as an informal resolution
facilitator shall be annually trained on the topics in subsection (1) and the rules and
practices associated with the District’s informal resolution process and on how to serve
impartially, including by avoiding conflicts of interest and bias.

4. Title IX Coordinator. Any employee who will serve as the Title IX coordinator must be
trained on above subsections (1)-(3) and must be trained on their specific responsibilities
under Title IX, the District’s recordkeeping system and the requirements recordkeeping
under Title IX.

SECTION IX: FURTHER REPORTING

At any time, a complainant alleging sex discrimination may also file a complaint with the Office
for Civil Rights, Boston Office, U.S. Department of Education, 9th Floor, 5 Post Office Square,
Boston, MA 02109-3921 (Telephone (617) 289-0111).

Individuals may also make a report of sex discrimination to the Connecticut Commission on
Human Rights and Opportunities, 450 Columbus Boulevard, Hartford, CT 06103-1835
(Telephone: 860-541-3400 or Connecticut Toll Free Number: 1-800-477-5737).
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COMPLAINT FORM REGARDING SEX DISCRIMINATION, INCLUDING
SEX-BASED HARASSMENT

Name of the complainant

Date of the alleged conduct

Name(s) of the alleged perpetrator(s):

Location where such conduct occurred

Name(s) of any witness(es) to the conduct

Detailed statement of the circumstances

-25 -
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Remedy requested:

Signature:

Date:
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PROHIBITION OF SEX DISCRIMINATION AND-SEXUAE-, , INCLUDING
SEX-BASED HARASSMENT (SFEDENTFS)

I1s-the-peliey-ef-the The Branford Board of Education (the “Board”)-fer-the and Branford
Pubhc Schools (the “Dlstrlct”) Mmm

discriminate on the bas1s of sex-m-the and prohlblt sex dlscrlmmatlon in any education programs
or activities that it operates and the Board=ts and/or District operate, as required by Title IX of the
Education Amendments of 1972, 20 U.S.C. § 1681, et seq. and its implementing regulations
(“Title IX™) , as it may be amended from time to time, Title VII of the Civil Rights Act of 1964
(“Tltle VII”) and Connectlcut law nﬁv&s&mﬁmﬂrma%ﬂm

Inquiries about Title IX may be referred to the District’s Title IX Coordinator, the U.S.
Department of Education’s Office for Civil Rights, or both. The District’s Title IX
Coordinator is:

[Must include all of this contact information: name or title, office address, email address, and
telephone number]

The Superintendent of Schools shall develop Administrative-Regulations-implementing-this-
Petiey-and-in-aeeordanee-with-Fithe-~ and adopt grievance procedures that provide for the

prompt and equitable resolution of complaints made (1) by students, employees, or other
individuals who are participating or attempting to participate in the District’s education
program or activity, or (2) by the Title IX Coordinator, alleging any action that would be
prohibited by Title IX, Title VII, or Connecticut law (the “Administrative Regulations”). The
Administrative Regulations [are located hereafter/can be found at [insert link or describe
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location]] Title VII, and Connecticut law (the “Administrative Regulations”) and report to the
Board on any substantive changes to the content and implementation of the regulations.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance. This
includes discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or related

conditions, sexual orientation, and gender identity. Sex discrimination includes sex-based
harassment as deﬁned below -Serdmernmna&en—mehdes—&eﬁens—t&ken—m@he%&sﬂ-ef-mr

1. Amempltoyee-of-the-Beard-eendtttomme- Quid pro quo harassment, or where

an employee, agent or other person authorized by the Board to provide an aid,
benefit or services under its education program or activity explicitly or impliedly
conditions the provision of an aid, benefit, or service of the Board on an
individual’s participation in unwelcome sexual conduct ¢Fe=grrd=pro-groy);

2. Harassment that denigrates other parts of a person’s identity, including but not
limited to race, religion, or ability, may contain elements of sexual harassment.
Hostile environment harassment, or unwelcome sex-based conduct that based on the totality of
the circumstances, is (1) subjectively and objectively offensive and (2) so severe or pervasive
that it limits or denies a person’s ability to participate in or benefit from the District’s education
program or activity. Whether a hostile environment has been created is a fact-specific inquiry
that includes consideration of the following:
a. the degree to which the conduct affected the complainant’s ability to access the District’s
education program or activity;
b. the type, frequency, and duration of the conduct;
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c. the parties’ ages, roles within the District’s education program or activity, previous
interactions, and other factors about each party that may be relevant to evaluating the
effects of the conduct;

d. the location of the conduct and the context in which the conduct occurred; and

e. other sex-based harassment in the District’s education program or activity; or

3. A specific offense, as follows:

f. Sexual assault, meaning an offense classified as a forcible or nonforcible sex offense
under the uniform crime reporting system of the Federal Bureau of Investigation;

g. Dating violence, meaning violence committed by a person: (i) who is or has been in a
social relationship of a romantic or intimate nature with the victim; and (ii) where the
existence of such a relationship shall be determined based on a consideration of the
following factors: the length of the relationship, the type of relationship, and the
frequency of interaction between the persons involved in the relationship;

h. Domestic violence, meaning felony or misdemeanor crimes committed by a person who:
(1) is a current or former spouse or intimate partner of the victim under the family or
domestic violence laws of Connecticut, or a person similarly situated to a spouse of the
victim; (i1) is cohabitating, or has cohabitated, with the victim as a spouse or intimate
partner; (iii) shares a child in common with the victim; or (iv) commits acts against a
youth or adult victim who is protected from those acts under the family or domestic
violence laws of Connecticut; or

i. Stalking, meaning engaging in a course of conduct directed at a specific person that
would cause a reasonable person to: (1) fear for the person’s safety or the safety of others;
or (i1) suffer substantial emotional distress.

Reporting Sex Discrimination er-Sexual-Harassmentff

The following people have a right to make a complaint of sex discrimination, including a
complaint of sex-based harassment, requesting that the District investigate and make a
determination about alleged discrimination under Title IX:
1. A “complainant,” which includes:
a. a student of the District or employee of the Board who is alleged to have been subjected
to conduct that could constitute sex discrimination under Title IX; or
b. a person other than a student of the District or employee of the Board who is alleged to
have been subjected to conduct that could constitute sex discrimination under Title IX at
a time when that individual was participating or attempting to participate in the Board’s
education program or activity;
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Coordinator.
ﬁ
For clarity, a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a legal
right to act on behalf of such person, or if the Title IX Coordinator initiates a complaint
consistent with the requirements of Title IX.
With respect to complaints of sex discrimination other than sex-based harassment, in addition to
the people listed above, the following persons have a right to make a complaint:

e Any student of the District or employee of the Board; or

person other than a student of the District or employee of the Board who was participating or
attempting to participate in the Board’s education program or activity at the time of the alleged
sex discrimination.
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203)-315-1+786

To report information about conduct that may constitute sex discrimination or make a complaint
of sex discrimination under Title IX, please contact the District’s Title IX Coordinator or an
administrator.

Any Board employee mreeeipt-ef-attegatiens-of- who has information about conduct that

reasonably may constitute sex discrimination er-sexual-harassment;-er-m-reeeipt-of-aformal
eomplaint-shat- must as immediately-ferward-sueh-mfermatten-te as practicable notify the Title

IX Coordinator. Stadents- [f the Title IX Coordinator is alleged to have engaged in sex
discrimination, Board employees shall instead notify their building principal or the
Superintendent of Schools, if the employee is not assigned to a school building. Individuals may
also make a report of-sexual-harassment-andfor sex discrimination to the U.S. Department of
Education: Office for Civil Rights, Boston Office, U.S. Department of Education, 8%9th Floor, 5
Post Office Square, Boston, MA 02109-3921 (Telephone (617) 289-0111)—%

ake @ ual ha attenr and/or to the
Connecticut Commission on Human nghts and Opportumtles 450 Columbus Boulevard,
Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number:
1-800-477-5737).

Legal References: Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681, et seq.
Title IX of the Education Amendments of 1972, 34 C.F.R § 106.1, et seq.

Civil Rights Act of 1964, Title VII, 42 U.S.C. § 2000e-2(a)

Meritor Savings Bank, FSB v. Vinson, 477 U.S. 57 (1986)%

Gebser v. Lago Vista Independent School District, 524 U.S. 274 (1998)

Davis v. Monroe County Board of Education, 526 U.S. 629 (1999)

Equal Employment Opportunity Commission Policy Guidance on Current
Issues of Sexual Harassment (N-915.050), March 19, 1990

Conn. Gen. Stat. § 10-15c¢ - Discrimination in public schools prohibited.
Conn. Gen. Stat. § 46a-54 - Commission powers Connecticut

Conn. Gen. Stat. § 46a-60 - Discriminatory employment practices
prohibited
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Conn. Gen. Stat. § 46a-81c - Sexual orientation discrimination:
Employment

Conn. Gen. Stat. § 10-153 - Discrimination on the basis of sex, gender
identity or expression or marital status prohibited

Conn. Agencies Regs. §§ 46a-54-200 through § 46a-54-207
Brittell v. Department of Correction, 247 Conn. 148 (1998)

Fernandez v. Mac Motors, Inc., 205 Conn. App. 669 (2021)

ADOPTED: 10-19-2022

REVISED:

FHE5/202+
07/29/24

Students 5250 R

In investigating conduct pursuant to these administrative regulations, districts are permitted to
use a unified investigative model or a bifurcated investigative model. In a unified investigative
model, one person—or multiple people working as a team—act as both the investigator and the

decisionmaker for a matter. In a bifurcated investigative model, the investigator and the
decisionmaker are separate people, or teams of people. These administrative regulations provide
for a unified investigative model in most cases but allow a bifurcated investigative model to be
implemented in certain circumstances. However, districts can choose to use a bifurcated
investigative model for all matters, and the language in these administrative regulations is only
one option.

Section V.10 includes an appeals process. The appeals process regarding the determination of
sex discrimination must, at minimum, be the same as the appeals processes in the district’s
nondiscrimination policies.

Districts are permitted but not required to designate “confidential employees” for purposes of
this policy and administrative regulations. If so designated, confidential employees are not
required to report allegations of sex discrimination to the Title IX Coordinator, but they must
follow specific requirements of the federal regulations. We recommend that the district consult
with counsel prior to making such designations to ensure legal compliance.

For alleged conduct that occurred before August 1, 2024, districts are required to follow the

applicable policy in place at the time the conduct allegedly occurred.]
-6 -
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ADMINISTRATIVE REGULATIONS REGARDINGY
FHEEP-OFFHE-EDUYECAHON-AMENDMENTS-0F1972=PROHIBITION OF SEX
BISCRIMINATION AND-SEXEAE , INCLUDING SEX-BASED HARASSMENT

The Branford Board of Education (the “Board’’) and Branford Public Schools (the “District”) do
not discriminate on the basis of sex and prohibit sex discrimination in any education program or
activity that the Board and/or District operate, as required by Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681, et seq. and its implementing regulations (“Title IX”), as
it may be amended from time to time, Title VII of the Civil Rights Act of 1964 (“Title VII”’), and
Connecticut law.

The District has adopted grievance procedures that provide for the prompt and equitable
resolution of complaints made by students, employees, or other individuals who are participating
or attempting to participate in the District’s education program or activity, or by the Title IX
Coordinator, alleging any action that would be prohibited by Title IX, Title VII, or Connecticut
law. Any reference in these Administrative Regulations to the Title IX coordinator or to an
administrator includes such person’s designee.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in
or the benefits of any education program or activity receiving federal financial assistance. This
includes discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity. Sex discrimination includes sex-based
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harassment, as defined below. Sex-diserimination-includes-actions-taken-on-the-basts-of-an-
s ndivical fer-idents i Fors )

Sexuwal Sex-based harassment under Title IX means-eonduet- is a form of sex discrimination
and means sexual harassment and other harassment on the basis of sex that-satisftes-ene-er-mere-
of-the-feowimg:, including on the basis of sex stereotypes, sex characteristics, pregnancy or
related conditions, sexual orientation, and gender identity, that is:

1. PAmremployee-ofthe-Beoard-eeonditrenme- Quid pro quo harassment, or where an

employee, agent or other person authorized by the Board to provide an aid, benefit or
services under its education program or activity explicitly or impliedly conditions the
provision of an aid, benefit, or service of the Board on an individual’s participation in
unwelcome sexual conduct-te=grrid-pro-gro)~§

2=—(2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive,
and objectively offensive that it effectively denies a person equal access to the District’s
education programs or activities; or

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the totality
of the circumstances, is (1) subjectively and objectively offensive and (2) so severe or
pervasive that it limits or denies a person’s ability to participate in or benefit from the District’s
education program or activity. Whether a hostile environment has been created is a fact-specific
inquiry that includes consideration of the following:

a. the degree to which the conduct affected the complainant’s ability to access the
District’s education program or activity;
the type, frequency, and duration of the conduct;

c. the parties’ ages, roles within the District’s education program or activity, previous
interactions, and other factors about each party that may be relevant to evaluating the
effects of the conduct;

d. the location of the conduct and the context in which the conduct occurred; and

-8 -
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e.
3.Asp

f.

g.

other sex-based harassment in the District’s education program or activity; or
ecific offense, as follows:

Sexual assault, meaning an offense classified as a forcible or nonforcible sex offense
under the uniform crime reporting system of the Federal Bureau of Investigation;
Dating violence, meaning violence committed by a person: (i) who is or has been in a
social relationship of a romantic or intimate nature with the victim; and (ii) where the
existence of such a relationship shall be determined based on a consideration of the
following factors: the length of the relationship, the type of relationship, and the
frequency of interaction between the persons involved in the relationship;

Domestic violence, meaning felony or misdemeanor crimes committed by a person
who: (i) is a current or former spouse or intimate partner of the victim under the family
or domestic violence laws of Connecticut, or a person similarly situated to a spouse of
the victim; (ii) is cohabitating, or has cohabitated, with the victim as a spouse or
intimate partner; (iii) shares a child in common with the victim; or (iv) commits acts
against a youth or adult victim who is protected from those acts under the family or
domestic violence laws of Connecticut; or

Stalking, meaning engaging in a course of conduct directed at a specific person that
would cause a reasonable person to: (i) fear for the person’s safety or the safety of
others; or (i1) suffer substantial emotional distress.

SECTION I: REPORTING SEX DISCRIMINATION

i

academic progress.{|
To report information about conduct that may constitute sex discrimination or make a
complaint of sex discrimination, please contact the District’s Title IX Coordinator or an
administrator. The District’s Title IX Coordinator is:

[Must include all of this contact information: name or title, office address, email address,
and telephone number]

The following people have a right to make a complaint of sex discrimination, including a
complaint of sex-based harassment, requesting that the District investigate and make a
determination about alleged discrimination under Title IX and under the Board’s policy
and these Administrative Regulations:

1. A “complainant,’

> which includes:
2. Unw O 101 3
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b. a person other than a student of the District or employee of the Board who is alleged to
have been subjected to conduct that could constitute sex discrimination under Title IX at
a time when that individual was participating or attempting to participate in the District’s
education program or activity;

2. A parent, guardian, or other authorized legal representative with the legal right to act
on behalf of a complainant (collectively, “parent or guardian”); and

©2022-2024Shipman & Goodwin LLP. All rights reserved.
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3. The obligation-to-eomply-with- District’s Title [X-ts-net-obviated-or-alleviated-by-the- FERPA:

Coordinator.

SEEHONA—GRHNVANCEPROCEESS FOR-COMPEAINTS-OF-SEXUAL-
HARASSMENTF-ENBER-FHHHEFX

A. Definitions|
For clarity, a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a
legal right to act on behalf of such person, or if the Title IX Coordinator initiates a complaint
consistent with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition

to the people listed above, the following people have a right to make a complaint:

e Any student of the District or employee of the Board; or

e Any person other than a student of the District or employee of the Board who was
participating or attempting to participate in the District’s education program or activity at
the time of the alleged sex discrimination.

e The District may consolidate complaints of sex discrimination against more than one
respondent, or by more than one complainant against one or more respondents, or by one
party against another party, when the allegations of sex discrimination arise out of the
same facts or circumstances. Consolidation shall not violate the Family Educational
Rights and Privacy Act (“FERPA”), and thus requires that prior written consent is
obtained from the parents or eligible students to the disclosure of their education records.
Where the District is unable to obtain prior written consent, complaints cannot be
consolidated. When more than one complainant or more than one respondent is involved,
references in these Administrative Regulations to a party, complainant, or respondent
include the plural, as applicable.

SECTION II: DEFINITIONS
12 -

©2022-2024Shipman & Goodwin LLP. All rights reserved.
238922v24



1. Bias occurs when it is proven that the Title IX Coordinator, investigator(s),
and/or deetsten=mateer decision maker(s) demonstrate actual bias, rather than
the appearance of bias. Actual bias includes, but is not limited to,
demonstrated personal animus against the respondent or the complainant
and/or prejudgment of the facts at issue in the investigation.

2. Complainant means (1) a student of the District or employee of the Board
who is alleged to have been subjected to conduct that could constitute sex
discrimination under Title IX or its regulations; or (2) a person other than a
student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX
or its regulations and who was participating or attempting to participate in
the District’s education program or activity at the time of the alleged sex
discrimination. When a complainant is a student of the District, reference in
these Administrative Regulations to complainant includes the student’s
parent or guardian.

3. Complaint means oral or written requests to the District that objectively can
be understood as a request for the District to investigate and make a
determination about alleged discrimination under Title IX or its regulations
and under the Board’s policy and these Administrative Regulations.

4. A conflict of interest occurs when it is proven that the Title IX Coordinator,
investigator(s), and/or-deetsten=maker decision maker(s) have personal, financial and/or
familial interests that affected the outcome of the investigation.

5. Consent means an active, clear and voluntary agreement by a person to engage in sexual
activity with another person (also referred to hereafter as “affirmative consent”).

For the purposes of an investigation conducted pursuant to these Administrative
Regulations, the following principles shall be applied in determining whether consent for
sexual activity was given and/or sustained:

e A— Affirmative consent is the standard used in determining whether consent to
engage in sexual activity was given by all persons who engaged in the sexual
activity.

-13 -
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e B— Affirmative consent may be revoked at any time during the sexual activity
by any person engaged in the sexual activity.

e & [t is the responsibility of each person engaging in a sexual activity to
ensure that the person has the affirmative consent of all persons engaged in the
sexual activity to engage in the sexual activity and that the affirmative consent is
sustained throughout the sexual activity.

e P— [t shall not be a valid excuse to an alleged lack of affirmative consent that
the-a respondent to the alleged violation believed that #he= a complainant
consented to the sexual activity:

o (1 because the respondent was intoxicated or reckless or failed to take
reasonable steps to ascertain whether the complainant consented, or

e @r—if the respondent knew or should have known that the complainant was
unable to consent because such individual was unconscious, asleep, unable to
communicate due to a mental or physical condition, unable to consent due to the
age of the individual or the age difference between the individual and the
respondent, or incapacitated due to the influence of drugs, alcohol or medication.

e E——=The existence of a past or current dating or sexual relationship between tre=
a complainant and=the a respondent, in and of itself, shall not be determinative of
a finding of consent.

6. Disciplinary sanctions means consequences imposed on a respondent following
a determination under Title IX or under the Board’s policy and these
Administrative Regulations that the respondent violated the District’s prohibition
on sex discrimination.

7. For purposes of investigations and complaints of-sexual-harassment, sex
discrimination education program or activity includes toeations;-events;-or

respendent-and-the-eentext-m-whieh-the-sexual-harassment-eeeurs: buildings owned or
controlled by the Board and conduct that is subject to the District’s disciplinary authority.
The District has an obligation to address a sex-based hostile environment under its
education program or activity, even when some conduct alleged to be contributing to the
hostile environment occurred outside the District’s education program or activity or
outside the United States.

8. Employee means (A) a teacher, substitute teacher, school administrator, school
superintendent, guidance counselor, school counselor, psychologist, social worker, nurse,
physician, school paraprofessional or coach employed by the Board or working in a public
elementary, middle or high school; or (B) any other individual who, in the performance of the
individual’s duties, has regular contact with students and who provides services to or on behalf of
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students enrolled in a public elementary, middle or high school, pursuant to a contract with the
Board.

9. Party means a complainant or respondent.

10. Pregnancy or related conditions mean (A) pregnancy, childbirth, termination of pregnancy, or
lactation; (B) medical conditions related to pregnancy, childbirth, termination of pregnancy, or
lactation; or (C) recovery from pregnancy, childbirth, termination of pregnancy, lactation, or
related medical conditions.

11. Relevant means related to the allegations of sex discrimination under investigation as a part
of the District’s Title IX grievance procedures. Questions are relevant when they seek evidence
that may aid in showing whether the alleged sex discrimination occurred, and evidence is
relevant when it may aid a decisionmaker in determining whether the alleged sex discrimination
occurred.

12. Remedies means measures provided, as appropriate, to a complainant or any other person the
District identifies as having had their equal access to the District’s education program or activity
limited or denied by sex discrimination. These measures are provided to restore or preserve that
person’s access to the District’s education program or activity after the District determines that
sex discrimination occurred.

13. Respondent means an individual who has-been-alteged-to-be-the-perpetrator-ef-conduet-that-
eould-eonstitute-sexual-harassment-is alleged to have violated the District’s prohibition on sex

discrimination. When a respondent is a student of the District, reference in these Administrative
Regulations to respondent includes the student’s parent or guardian.s

14. Retaliation means intimidation, threats, coercion, or discrimination against any person by a
student or an employee or other person authorized by the District to provide aid, benefit, or
service under the District’s education program or activity, for the purpose of interfering with any
right or privilege secured by Title IX or Title VII or their regulations or Connecticut law, or
because the person has reported information, made a complaint, testified, assisted, or participated
or refused to participate in any manner in an investigation, proceeding, hearing or informal

-15 -
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resolution process conducted pursuant to federal Title [X regulations or under the Board’s policy
and these Administrative Regulations. This also includes peer retaliation, which means
retaliation by a student against another student.

15. School days means the days that school is in session as designated on the calendar posted on
the Board’s website. In its discretion, and when equitably applied and with proper notice to the
parties, the District may consider business days during the summer recess as “school days” if
such designation facilitates the prompt resolution of the grievance process.

16. Supportive measures means nen=diseipimary-neon=pumtrve-individualized servrees-

measures offered as appropriate, as reasonably available, without unreasonably burdening a
complainant or respondent, not for punitive or disciplinary reasons, and without fee or charge to

the cornpla1nant or therespondent-beﬁmeraﬁer%he—ﬁh&gﬁrﬁermﬂ-emqﬁambmvh&m
neasures-are-destgned-to to: (1) restore or preserve equat

that party s access to the D1str1ct S educatlon program or act1v1ty-m-t-heut-unre&seﬂabl-y-burd-enmg-
the-other-party, including measures that are designed to protect the safety of al=the parties or the
District’s educational environment;er-deter-sexuat-harassment ; or (2) provide support during

the District’s grievance procedures or during the informal resolution process.Supportive

measures may include counseling, extensions of deadlines or other course-related adjustments,—

:increased security and monitoring; restrictions on contact changes to class schedules or
extracurriculars; training and education programs related to sex-based harassment,; and other
similar measures: as determined appropriate by the Title IX Coordinator.

B. Reporting Sexual Harassment

SECTION III: RESPONSE TO SEX DISCRIMINATION

1. Notification of Procedures. When notified of conduct that reasonably may constitute sex
discrimination, including sex-based harassment, the Title IX Coordinator shall notify the
complainant or, if the complainant is unknown, the individual who reported the conduct,
of the grievance procedures, and the informal resolution process, if available and
appropriate. If a complaint is made, the Title IX Coordinator shall also notify the
respondent of the grievance procedures and the informal resolution process, if available
and appropriate.

©2022-2024Shipman & Goodwin LLP. All rights reserved.
238922v24



2. Supportive Measures. When notified of conduct that reasonably may constitute sex
discrimination, including sex-based harassment, an administrator will offer and
coordinate supportive measures as appropriate for the complainant and/or respondent
to restore or preserve that person’s access to the District’s education program or
activity or provide support during the District’s Title IX grievance procedures or
during the informal resolution process. The District will not disclose information
about any supportive measures to persons other than the person to whom they apply
and their parent or guardian unless necessary to provide the supportive measure or
restore or preserve a party’s access to the educational program or activity.

a. Where a supportive measure has been implemented, a party may seek the
modification or termination of the supportive measure, if the supportive measure
is applicable to them and if the party’s circumstances have materially changed.
The District may, as appropriate, modify or terminate supportive measures at the
conclusion of the grievance procedures or at the conclusion of the informal
resolution process.

b. Challenge to Supportive Measures. Upon an administrator’s decision to provide,
deny, modify or terminate a supportive measure, either a respondent or a
complainant may challenge that decision. The challenged supportive measure
must be applicable to the challenging party. A party’s challenge may be based on,
but is not limited to, concerns regarding whether the supportive measure is
reasonably burdensome; reasonably available; being imposed for punitive or
disciplinary reasons; imposed without fee or charge; or otherwise effective in
meeting the purposes for which it is intended, including to restore or preserve
access to the education program or activity, provide safety, or provide support
during the grievance procedures. Such challenge shall be made in writing to the
Title IX Coordinator.

Promptly and without undue delay after receiving a party’s challenge, the Title [X
Coordinator shall determine if the decision to provide, deny, modify, or terminate
the supportive measure was inconsistent with the definition of supportive
measures in this Administrative Regulation. When there is a change to a
supportive measure currently in place, including the termination of the supportive
measure, or where a new supportive measure is implemented or a requested
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3.

supportive measure has been denied, the Title IX Coordinator shall notify the
affected party of the determination.

In the event that the Title IX Coordinator made the decision to provide, deny,
modify or terminate a supportive measure, the challenge will be assigned to a
disinterested administrator.

Informal Resolution Process. In lieu of resolving a complaint of sex discrimination
through the District’s formal grievance procedures (outlined below), the parties may
instead elect to participate in an informal resolution process. The District has
discretion to determine whether it is appropriate to offer an informal resolution
process and may decline to offer informal resolution despite one or more of the
parties’ wishes. The District does not offer informal resolution to resolve a complaint
that includes allegations that an employee engaged in sex-based harassment of a
student, or when such a process would conflict with the law. Upon the District
offering the informal resolution process to both parties, that parties shall have seven
(7) school days to decide if they would like to participate in the process. The District
shall obtain the parties’ voluntary consent to proceed with the informal resolution
process. If the informal resolution process proceeds, the Title IX Coordinator shall
appoint an informal resolution facilitator, who will not be the same person as the
investigator or the decisionmaker.

c. Notice of Informal Resolution Process. Promptly upon obtaining the parties’
voluntary consent to process with the informal resolution process and before initiation
of the informal resolution process, the District must provide to the parties written
notice that explains:

1) the allegations;

2) the requirements of the informal resolution process;

3) that, prior to agreeing to a resolution, any party has the right to withdraw from the
informal resolution process and to initiate or resume the formal grievance
procedures;

4) that the parties’ agreement to a resolution at the conclusion of the informal
resolution process would preclude the parties from initiating or resuming the
formal grievance procedures arising from the same allegations;

5) the potential terms that may be requested or offered in an informal resolution
agreement (which may include, but are not limited to, restrictions on contact,
restrictions on the respondent’s participation in the District’s programs or
activities, other disciplinary sanctions, and/or sensitivity training), including
notice that an informal resolution agreement is binding only on the parties; and

6) what information the District will maintain and whether and how the District
could disclose such information for use in formal grievances procedures.

- 18 -
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d. Intake Meeting(s). From the date of the written notice provided in subsection
II1.3.a, above, the parties will have thirty (30) school days to reach a resolution. The
Title IX Coordinator may extend this timeframe for the same reasons identified in
subsection I'V.1.d, below. If a resolution is not reached, the District will continue
resolving the complaint through the grievance procedures as outlined below. The
informal resolution process will be designed to be collaborative, focusing on the
needs of both parties. When the parties have agreed to pursue the informal resolution
process, the informal resolution facilitator shall have a separate intake meeting with
each party to determine the appropriate path for resolution. During the intake
meeting(s), each party will have the opportunity to share their perspective on the
allegations, and the informal resolution facilitator will ascertain the party’s goals and
motivation in pursuing an informal resolution process.

e.Informal Resolution Process. Depending on the allegations of sex discrimination,
the District may offer, or the parties may request (subject to the District’s approval),
one or more of the following types of informal resolution processes:

7) Facilitated Dialogue: After the intake meeting(s), the parties engage in a direct
conversation about the alleged sex discrimination with the assistance of the
informal resolution facilitator. In a facilitated dialogue, the parties are
communicating directly and sharing the same space (virtually or in-person).
During a facilitated dialogue, the parties will have the opportunity to discuss their
individual experiences and listen to the experiences of others with the intention of
reaching a mutually agreeable resolution.

8) Mediation: After the intake meeting, the parties will engage in back-and-forth
communication to reach an agreed-upon resolution. Mediation may take place
electronically or in-person or virtually, with the parties in different locations (e.g.
not face-to-face). The parties will have the opportunity to speak with the informal
resolution facilitator, and the informal resolution facilitator will communicate
each party’s perspective to the opposing party. Mediation may be completed in
one session or may require multiple sessions.

f. Informal Resolution Agreement. After the parties have reached an agreed-upon
resolution, the informal resolution facilitator shall memorialize such agreement in
writing. Such resolutions may include, but are not limited to, mutual no-contact
orders; agreed upon sensitivity training; restrictions on the respondent’s participation
in the District’s programs or activities or other disciplinary sanctions; or other
mutually agreed upon resolutions. Both parties shall sign the informal resolution
agreement, at which point the matter will be considered resolved.

g. Retaliation and Subsequent Conduct. Nothing in this section precludes an
individual from filing a complaint of retaliation for matters related to an informal
resolution, nor does it preclude either party from filing complaints based on conduct
that is alleged to occur following the District’s facilitation of the informal resolution.
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4. Emergency Removal. The District will-treat-eomplainants-and-respendents-equitably—

A= not impose discipline on a respondent-ts-presumed-not-responstble-for-the-atteged-
eenduet-and for sex discrimination prohibited by Title IX unless there is a
determination regarding-responstblity-wit-be-made-at the conclusion of the grievance

process-if-a-formal-complaintis-filed- Nothing-in-this Regulation-shall-Himit-or
preetude-procedures that the respondent engaged in prohibited sex discrimination.

However, the District fremrremoving- may remove a respondent from the District’s
edueation-program or activity on an emergency basis, provided that the District
undertakes an individualized safety and risk analysis,-and-determines that-an-
mmmedtate- than an imminent and serious threat to the physteat-health or safety of-any-
stadent the complainant or any students, employees, or other mdtvtdual persons
arising from the allegatlons of sex-ua-l-h-ara-s-sment— sex dlscrlrnlnatlon Justlﬁes

, and prov1des the respondent w1th notice and an opportunlty to challenge the decision
1rnmed1ately following the removal

5. Students with Disabilities. If a complainant or respondent is a student with a disability,
the Title IX Coordinator shall consult with one or more members of the student’s
Planning and Placement Team or Section 504 Team to determine how to comply with the
requirements of the Individuals with Disabilities Education Act (“IDEA”) and Section
504 of the Rehabilitation Act throughout the implementation of the grievance procedures,
including in the implementation of supportive measures.
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6. Absence of a Complaint. In the absence of a complaint, or the withdrawal of any or all
allegations in the complaint, and in the absence or termination of the informal resolution
process, the Title IX Coordinator shall make a fact-specific determination regarding
whether the Title IX Coordinator should initiate a complaint of sex discrimination. In
making this determination, the Title IX Coordinator shall consider, at a minimum, the
following factors:

a. The complainant’s request not to proceed with initiation of a complaint;

b. The complainant’s reasonable safety concerns regarding initiation of a complaint;$f

c. The risk that additional acts of sex discrimination would occur if a complaint is not
initiated;$

d. The severity of the alleged sex discrimination, including whether the discrimination, if
established, would require the removal of a respondent from the District’s program or
activity or imposition of another disciplinary sanction to end the discrimination and
prevent its recurrence;
#
e. The tdentittes- age and relationship of the parties mvelved-in-the-merdent;+f
kemeowmsincluding whether the respondent is a Board employee;
f. The scope of the alleged sex discrimination, including information suggesting a pattern,
ongoing sex discrimination, or sex discrimination alleged to have impacted multiple individuals;
g. The availability of evidence to assist a decisionmaker in determining whether sex
discrimination occurred; and
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h. Whether the District could end the alleged sex discrimination and prevent its recurrence
without initiating its grievance procedures.

If, after considering these and other relevant factors, the Title IX Coordinator determines that the
alleged conduct presents an imminent and serious threat to the health or safety of the
complainant or other person, or that the alleged conduct prevents the District from ensuring
equal access on the basis of sex to its education program or activity, the Title IX Coordinator
may initiate a complaint.

SECTION IV: GRIEVANCE PROCEDURES FOR COMPLAINTS OF SEX
DISCRIMINATION

1. Basic Requirements for the Grievance Procedures.

b. The District prohibits any Title IX Coordinator, investigator, or decision maker from
having a conflict of interest or bias for or against complainants or respondents generally
or an individual complainant or respondent.

c. Astatement The District presumes that the respondent is presamed not responsible for
the alleged eonduet-and-that sex discrimination until a determination regarding
respensrbﬁ-r?y is made at the conclus1on of the grlevance preeess— procedures
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1) When determining whether a reasonable extension of time frames is appropriate,
the Title IX Coordinator shall pursue a two-step inquiry. When appropriate, the
Title IX Coordinator shall make this determination in consultation with the
investigator, decisionmaker, appeal decision maker and/or the informal resolution
facilitator. %

2) First, the Title IX Coordinator shall determine whether good cause exists. Good cause
shall include, but is not limited to, the absence or illness of a party or a witness;
concurrent law enforcement activity and/or activity by the Department of Children and
Families; school being out of session; or particular circumstances based on the Title IX
Coordinator’s experience and familiarity with the complaint that constitute good cause.
Reasonable modifications for those with disabilities and language assistance for those
with limited proficiency in English should be provided within the established timeframes
without need for a reasonable extension.

3) The existence of good cause will not always require a reasonable extension. When
evaluating whether such good cause warrants a reasonable extension of time, the Title IX
Coordinator shall, in part, determine whether there is a reasonable alternative that may be
pursued in lieu of an extension. Where no such alternative exists and where a reasonable
extension is necessary to properly effectuate the District’s grievance procedures, the Title
IX Coordinator shall determine an appropriate extension of time and provide notice of the
period of extension to the parties in writing.

e. The District will take reasonable steps to protect the privacy of the parties and
witnesses during its grievance procedures. These steps will be designed to not restrict the
ability of the parties to obtain and present evidence, including by speaking to witnesses;
consulting with their family members or confidential resources; or otherwise preparing
for or participating in the grievance procedures. The District prohibits retaliation by or
against any parties, including against witnesses.
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mes-ses—md-e-ther Dlstrlct w111 objectlvely evaluate all ev1dence that is relevant and
not otherwise impermissible—including both inculpatory (tending to prove sex
discrimination) and exculpatory evidence (tending to disprove sex discrimination).=
Credibility determinations will not be based on a person’s status as a complainant,

respondent or w1tness %MWMW

g. The following types of evidence, and questions seeking that evidence, are
impermissible (i.e., will not be accessed or considered, except by the District to
determine whether one of the exceptions listed below applies; will not be disclosed; and
will not otherwise be used), regardless of whether they are relevant:

4. Evidence that is protected under a privilege recognized by Federal or Connecticut law,
unless the person to whom the privilege is owed has voluntarily waived the privilege;

5. A party’s or witness’s records that are made or maintained by a physician,
psychologist, or other recognized professional or paraprofessional in connection with the
provision of treatment to the party or witness, unless the District obtains that party’s or
witness’s voluntary, written consent for use in its grievance procedures; and

©2022-2024Shipman & Goodwin LLP. All rights reserved.
238922v24



and-eﬂdeneeabout EV1dence that relates to the complalnant s sexual-preeh-sposmon
interests or prior sexual-behavior-are-netretevant conduct, unless sueh-questions-and-
evidence about the complainant’s prior sexual behavter-are- conduct is offered to prove
that someone other than the respondent committed the alleged conduct aleged-by-thre-

eomplamant;-er-tf-the-questrons-and- or is evidence eeneern= about specific incidents of
the complainant’s prior sexual behavter- conduct with respeette-the respondent and-are-

that is offered to prove consent ‘Ph&deersmakerésﬁﬂaq&bnﬁo—th&paﬂ?pmposmg-
' any evant=to the alleged sex-based
harassment The fact of prior consensual sexual conduct between the complainant and
respondent does not by itself demonstrate or imply the complainant’s consent to the
alleged sex-based harassment or preclude determination that sex-based harassment
occurred.
h. The District will not impose discipline on a respondent for sex discrimination
prohibited by Title IX unless there is a determination at the conclusion of the grievance
procedures that the respondent engaged in prohibited sex discrimination. However, the
District may remove a respondent from the District’s program or activity on an
emergency basis, as discussed above.
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2. Filing a Complaint. A complainant (as defined above) and/or their parent or guardian
may file a written or oral complaint with the Title IX Coordinator or an administrator to
initiate the District’s grievance procedures. Complaints should be filed within thirty (30)
school days of the alleged occurrence. If a complaint is filed after thirty (30) school days
of the alleged occurrence, the District may be limited in its ability to investigate the
complaint.

3. Notice of District Grievance Procedures. If not already done, within five (5) school
days of receiving a complaint, the Title IX Coordinator shall inform the complainant and
their parent or guardian about the District’s Title IX grievance procedures, offer the
complainant supportive measures, and, where appropriate, inform the complainant and
their parent or guardian about the District’s informal resolution process. Through this
notification, the Title IX Coordinator shall confirm that the complainant is requesting the
District to conduct an investigation and make a determination regarding their allegations
of sex discrimination. When the Title IX Coordinator is named as the respondent, the
building principal or administrator responsible for the program shall notify the
complainant and their parent or guardian.§f

4. Jurisdiction and Dismissal. Prior to initiating an investigation into the alleged sex
discrimination and prior to issuing the notice of allegations, the Title IX Coordinator shall review
the complaint and determine jurisdiction. If the alleged conduct occurred in the District’s
program or activity or the conduct is otherwise subject to the District’s disciplinary authority,
then the District has jurisdiction. If there is no jurisdiction, the Title IX Coordinator must dismiss
the complaint. The Title IX Coordinator shall make a determination regarding jurisdiction within
five (5) school days of receiving the complaint.

B—Informal-Reselution
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a. The Title IX Coordinator or the investigator may dismiss a complaint of sex
discrimination prior to issuing the notice of allegations and prior to reaching a
determination regarding responsibility where:

7) The District is unable to identify the respondent after taking reasonable steps to do so;
8) The respondent is not participating in the District’s education program or activity and/or is not
employed by the Board;
9) The complainant voluntarily withdraws any or all of the allegations in the complaint, the Title
IX Coordinator declines to initiate a complaint, and the Title IX Coordinator determines that,
without the complainant’s withdrawn allegations, the conduct that remains alleged in the
complaint, if any, would not constitute sex discrimination under Title IX even if proven; or
10) The Title IX Coordinator determines the conduct alleged in the complaint, even if proven,
would not constitute sex discrimination under Title IX. Before dismissing the complaint, the
District will make reasonable efforts to clarify the allegations by communicating with the
complainant to discuss the allegations in the complaint.
1. Upon dismissal of the complaint, the Title IX Coordinator will promptly notify the
complainant of the basis for the dismissal. If the dismissal occurs after the respondent has been
notified of the allegations, then the Title IX Coordinator will also notify the respondent of the
dismissal and the basis for the dismissal promptly following notification to the complainant, or
simultaneously if notification is in writing. When a complaint is dismissed, the District will, at a
minimum:
1) Offer supportive measures to the complainant as appropriate;
2) If the respondent has been notified of the allegations, offer supportive measures to the
respondent as appropriate; and
3) Take other prompt and effective steps, as appropriate, through the Title IX Coordinator to
ensure that sex discrimination does not continue or recur within the District’s education
program or activity.
Jj- Appeal of Dismissal. The Title IX Coordinator will notify the complainant that a dismissal may
be appealed and will provide the complainant with an opportunity to appeal the dismissal of a
complaint. If the dismissal occurs after the respondent has been notified of the allegations, then
the Title IX Coordinator will also notify the respondent that the dismissal may be appealed. The
District’s appeal procedures will be implemented equally for all parties.
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1) Appeats-wi-be-apprepriate-onty-m-Dismissals may be appealed on the following=

etreumstaneesbases :

a) preeedural Procedural irregularity that affeeted=- would change the outcome ef-the-matter;

b) New evidence that would change the outcome and that was not reasonably available when the
dismissal was issued; and

c) #he=The Title IX Coordinator, investigator¢sy-andror-deerston=maleertsy or decision maker had
a conflict of interest or bias for or against complainants or respondents generally or the
individual complainant or respondent that affeeted= would change the outcome of the matter. A
conflict of interest or bias does not exist solely because the Title IX Coordinator, investigators(s),
and/or decision-maker(s) previously worked with or disciplined the complainant or respondent.
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The District will provide the other party with written notice of such appeal. The appealing party
witkthenrshall have ten+60)- five (5) school days , from the receipt of the dismissal, to submit te=

t-h&éeememnakeré@-for—t-he—q&pe&l— a wrltten statement in support of, or challenglng, the

outcome of the grrev %
appedﬂ&gpm&emmoﬁmwdlsmlsssal

b) The appeal decision maker must promptly notify the other party of the appeal;

c) The other party wit-then- shall have ten-(+60)- five (5) school days te-submit-te-the-
deetston=malker(s)-for-, from receiving notice from the appeal decision maker to submit a written

a statement in support of, or challengmg, the outcome e-f-ﬂsegrmmﬂeepreeess—?he

and

d) Within ten (10) school days following the other party’s opportunity to provide a statement, the
appeals decisionmaker shall provide the parties the result of the appeal and the rationale for the
result.

5. Notice of Allegations. Upon receipt or filing by the Title IX Coordinator of a complaint,
and after determining that the District retains jurisdiction over the complaint, the Title IX

Coordinator must provide a notice of allegations to the parties that includes the following:
a. The District’s Title IX grievance procedures and availability of the informal resolution

process;

b. Sufficient information available at the time to allow the parties to respond to the
allegations, including the identities of the parties involved in the incident(s), the conduct
alleged to constitute sex discrimination, and the date(s) and location(s) of the alleged
incident(s);

c. A statement that retaliation is prohibited; and

d. A statement that the parties are entitled to an equal opportunity to access the relevant and
not otherwise impermissible evidence or an accurate description of this evidence; and if
the District provides a description of the evidence, the parties are entitled to an equal
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opportunity to access the relevant and not otherwise impermissible evidence upon the

request of any party.
If, in the course of an investigation, the investigator decides to investigate additional
allegations of sex discrimination by the respondent toward the complainant that are not
included in the initial notice of allegations or that are included in a complaint that is
consolidated, the District will notify the parties of the additional allegations by issuing an
additional notice of allegations.
6. Investigation. The District will provide for the adequate, reliable, and impartial
investigation of complaints. In most circumstances, the District will institute a unified
investigative model in which an administrator, or a team of administrators, will serve as both
the investigator and the decisionmaker. In rare circumstances, the Title IX Coordinator may
implement a bifurcated investigative model in which the investigator and the decisionmaker
are separate administrators, or separate teams of administrators. The implementation of a
bifurcated investigative model shall be in the sole discretion of the District, based on a
review by the Title IX Coordinator of the complexity of the investigation and the resources
needed. The following applies to all investigations, except as otherwise provided herein:

a. The burden is on the District—not on the parties—to conduct an investigation that
gathers sufficient evidence to determine whether sex discrimination occurred.

b. The investigator(s) will provide an equal opportunity for the parties to present fact
witnesses and other inculpatory and exculpatory evidence that is relevant and not
otherwise impermissible.

c. The investigator(s) will review all evidence gathered through the investigation and
determine what evidence is relevant and what evidence is impermissible regardless of
relevance.

d. Disclosure of Evidence: Prior to making a determination, the investigator(s) will provide
each party with an equal opportunity to access the evidence that is relevant to the
allegations of sex discrimination and not otherwise impermissible.

1) Access to such evidence shall be accomplished by the investigator(s) providing the
parties with a description of such evidence or the actual relevant and not otherwise
impermissible evidence.

2) The parties shall have five (5) school days to review a description of the evidence or the
actual evidence.

3) Ifnot already provided, the parties may request to review the relevant and not otherwise
impermissible evidence, rather than a description of the evidence. Parties requesting a
review of the evidence must do so within the five (5) school day review period identified

above.
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4) The parties may submit a written response to the evidence, which must be received by the
investigator(s) no later than the end of the five (5) school day review period identified
above.

5) Based on the complexity and amount of the evidence, the investigator(s) may provide the
parties with additional time to review and respond to the evidence.

6) The District strictly prohibits the unauthorized disclosure of information and evidence
obtained solely through the grievance procedures by parties or any other individuals
involved in the Title IX grievance procedures. Disclosures of such information and
evidence for purposes of administrative proceedings or litigation related to the complaint
of sex discrimination are authorized.

e. Only when using a bifurcated investigative model, the investigator(s) will draft an
investigative report that summarizes the relevant and not otherwise impermissible evidence. The
investigator(s) will provide this report to the parties and to the decisionmaker(s).

7. Questioning the Parties and Witnesses. The decisionmaker(s) shall question parties and
witnesses to adequately assess the credibility of a party or witness, to the extent credibility is
both in dispute and relevant to evaluating one or more allegations of sex discrimination.
Credibility may be considered to be in dispute where the decisionmaker(s) must choose between
competing narratives to resolve the complaint. The decisionmaker(s), at their discretion, may
conduct individual meetings with the parties or witnesses to evaluate credibility. The
decisionmaker(s) may consider the following factors in making this evaluation:

a. Plausibility — Whether the testimony is believable on its face; whether the party or
witness experienced or perceived the conduct firsthand; and/or whether there are any
inconsistencies in any part of the party’s or witness’s testimony;

b. Corroboration — Whether there is other testimony or physical evidence that tends to prove
or disprove the party’s or witness’s testimony;

c. Motive to Falsify — Whether the party or the witness had a motive to lie; whether a bias,
interest or other motive exists; and/or whether there is a fear of retaliation;

d. Demeanor — Evaluating the party’s or witness’s body language, including whether there is
a perceived nervousness and/or they make tense body movements.

The decisionmaker(s) shall consider the credibility of any party and witness based on the factors
above, as well as the evidence and information gathered during the investigation.

8. Determination of Whether Sex Discrimination Occurred. Following an investigation and
evaluation of all relevant and not otherwise impermissible evidence and within sixty (60) school
days of issuing the initial notice of allegations, the decisionmaker(s) will:

a. Use the preponderance of the evidence standard to determine whether sex discrimination
occurred. The standard requires the decisionmaker(s) to evaluate relevant and not
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otherwise impermissible evidence and determine if it is more likely than not that the
conduct occurred. If the decisionmaker(s) is not persuaded by a preponderance of the
evidence that sex discrimination occurred, the decisionmaker(s) shall not determine that
sex discrimination occurred;

Notify the parties in writing of the determination whether sex discrimination occurred
under Title IX and/or the Board’s policy and these Administrative Regulations, including
the rationale for such determination, and the procedures and permissible bases for the
complainant and respondent to appeal;

Not impose discipline on a respondent for sex discrimination prohibited by Title IX
unless there is a determination at the conclusion of the grievance procedures that the
respondent engaged in prohibited sex discrimination;

Comply with the grievance procedures before the imposition of any disciplinary
sanctions against a respondent; and

Not discipline a party, witness, or others participating in the grievance procedures for
making a false statement or for engaging in consensual sexual conduct based solely on
the determination whether sex discrimination occurred.

9. Remedies and Disciplinary Sanctions. If there is a determination that sex discrimination
occurred, the Title IX Coordinator will, as appropriate:

a.

Coordinate the provision and implementation of remedies to a complainant and other
people the District identified as having had equal access to the District’s education
program or activity limited or denied by sex discrimination. These remedies may include,
but are not limited to: continued supports for the complainant and other people the
District identifies; follow-up inquiries with the complainant and witnesses to ensure that
the discriminatory/harassing conduct has stopped and that they have not experienced any
retaliation; training or other interventions for the larger school community designed to
ensure that students, staff, parents, Board members and other individuals within the
school community understand the types of behavior that constitute
discrimination/harassment, that the District does not tolerate it, and how to report it;
counseling supports; other remedies as may be appropriate for a particular circumstance
as determined by the Title IX Coordinator.

Coordinate the imposition of disciplinary sanctions, as appropriate, for a respondent,
including notification to the complainant of any such disciplinary sanctions. The possible
sanctions may include, but are not limited to, discipline up to and including expulsion for
students and termination of employment for employees; resolution through restorative
practices; and/or restrictions from athletics and other extracurricular activities.

Take other appropriate prompt and effective steps to ensure that sex discrimination does
not continue or recur within the District’s education program or activity.

Communicate with a student’s PPT or Section 504 team prior to disciplining a respondent
to ensure compliance with the requirements of the IDEA and Section 504 with respect to
discipline of students.

If expulsion is recommended, refer a student respondent to the Board for expulsion
proceedings pursuant to Connecticut law.

10. Appeal of Determination. After receiving the written determination of the outcome, parties
shall have ten (10) school days to submit a formal written statement of appeal, if they so choose,
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to the Title IX Coordinator challenging the outcome of the grievance procedures and explaining
the basis for appeal.

Upon receipt of an appeal, the Superintendent shall appoint a decisionmaker(s) for the appeal,
who shall be someone other than the Title IX Coordinator, investigator(s), or initial
decisionmaker(s). The decisionmaker(s) for the appeal will provide the appealing party’s written
statement to the non-appealing party. The non-appealing party will then have ten (10) school
days to submit to the decision-maker(s) for the appeal a written statement in support of, or
challenging, the outcome of the grievance procedures.

The decisionmaker(s) for the appeal shall review the evidence and the information presented by
the parties and determine if further action and/or investigation is warranted. Such action may
include consultation with the investigator(s) and the parties, a meeting with appropriate
individuals to attempt to resolve the complaint, or a decision affirming or overruling the written
outcome. Generally, a party’s disagreement with the outcome of the investigation, alone, will not
be basis for further action. The decisionmaker(s) for the appeal will attempt to issue written
notice of the outcome of the appeal to the parties within thirty (30) school days of receipt of all
written statements from the parties.

SECTION V: PREGNANCY OR RELATED CONDITIONS

When any District employee is notified by a student or a student’s parent or guardian that the
student is pregnant or has a related condition, the District employee must promptly provide the
student or parent or guardian with the Title IX Coordinator’s contact information and inform the
person that the Title IX Coordinator can coordinate specific actions to prevent sex discrimination
and ensure the student’s equal access to the District’s education program or activity. Once a
student or a student’s parent or guardian notifies the Title IX Coordinator of the student’s
pregnancy or related condition, the Title IX Coordinator must take specific actions to prevent
discrimination and ensure equal access, as outlined in 34 C.F.R. § 106.40(b)(3) of the Title IX
federal regulations.
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For Board employees, the District will treat pregnancy or related conditions as any other
temporary medical conditions for all job-related purposes and follow the provisions outlined in
34 C.F.R. § 106.57 of the Title IX federal regulations. The District will provide reasonable break
time for an employee to express break milk or breastfeed as needed. The District will also ensure
that an employee can access a lactation space, which must be a space other than a bathroom that
is clean, shielded from view, free from intrusion from others, and may be used by an employee
for expressing breast milk or breastfeeding as needed.

G—Miscellaneous-
SECTION VI: RETALIATION
The District prohibits retaliation, including peer retaliation, in its education program or
activity. When the District has information about conduct that reasonably may constitute
retaliation under Title IX and/or the Board’s policy and these Administrative Regulations, the
District must initiate its grievance procedures or, as appropriate, an informal resolution
process.
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5.9
6—The District will maintain for a period of seven (7) years-—recerds-of:§f

i.  Any appeal and the result therefrom; |

t=——Amy= For each complaint of sex discrimination, records documenting the
informal resolution process or the grievance procedures and the result-
therefrom:- resulting outcome;-and=¥

2. For each notification the Title IX Coordinator received of information about conduct that
reasonably may constitute sex discrimination under Title IX, records documenting the actions the
District took in response; and

3. All materials used to provide training to employees pursuant to this Administrative
Regulation. The District will make these training materials available upon request for inspection
by members of the public.

SECTION VIII: TRAINING

-35 -
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The District shall provide the individuals designated below with the following training promptly
upon hiring or change of position that alters their duties, and annually thereafter.

I.

All employees. All employees shall be annually trained on the District’s obligation to
address sex discrimination in its education program or activity; the scope of conduct that
constitutes sex discrimination under Title IX, including the definition of sex-based
harassment; and all applicable notification and information requirements related to
pregnancy and related conditions and the District’s response to sex discrimination.
Investigators, decisionmakers, and other persons who are responsible for implementing
the District’s grievance procedures or have the authority to modify or terminate
supportive measures. Any employee who will act as an investigator, decisionmaker, or is
responsible for supportive measures shall be annually trained on the District’s response to
sex discrimination; the District’s grievance procedures; how to serve impartially,
including by avoiding prejudgment of the facts at issue, conflicts of interest, and bias; and
the meaning and application of the term “relevant” in relation to questions and evidence,
and the types of evidence that are impermissible regardless of relevance under the
grievance procedures.

Informal Resolution Facilitator. Any employee who will act as an informal resolution
facilitator shall be annually trained on the topics in subsection (1) and the rules and
practices associated with the District’s informal resolution process and on how to serve
impartially, including by avoiding conflicts of interest and bias.

Title IX Coordinator. Any employee who will serve as the Title IX coordinator must be
trained on above subsections (1)-(3) and must be trained on their specific responsibilities
under Title IX, the District’s recordkeeping system and the requirements recordkeeping
under Title IX.

SECTION IX: FURTHER REPORTING

A. Definitionsq|
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At any time, a complainant alleging sex discrimination-er-sexuat-harassment may also file a
complaint with the Office for Civil Rights, Boston Office, U.S. Department of Education, 829th
Floor, 5 Post Office Square, Boston, MA 02109-3921 (Telephone (617) 289-0111).

Students- Individuals may also make a report of sexual-harassment-andfor-sex discrimination to
the Connecticut Commission on Human Rights and Opportunities, 450 Columbus Boulevard,
Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number:
1-800-477-5737).
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FORM 1: COMPLAINT REGARDING-SEXBAEHARASSMENT-UNBER-HHHES
SFEDENES)SEX DISCRIMINATION, INCLUDING
SEX-BASED HARASSMENT

Name of the complainant

Dat £41 ladaat
LZatC Ul itiav CULipIali "

Date of the alleged-sexual-harassment conduct

ML £ 41 1.1 Lo
INAIC U HAICsS U UHIC SUAUAr IidrdasSSUI(S) I

#
#
#

Name(s) of any=-witnesstes)-to-the-sexual-harassment the alleged perpetrator(s)

4ol
RCIICT y= T aTstod 1

ol
. ; . . . ;

11./92/9020
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ﬂ

AL £ 11 1 a1
NaImc Urc Cutipiaant I
Dot £41 ladiat qa
atv Uruic CUpaIit I
Dat. s ) 11 A | P B M M 42 a1
Datc O aric anc g Ta-STA OIS CTITTHTITTAtTOTY 1

Name or names of the sex discriminator(s)
TIIITITIALVUL \U/

i

Location where such sex=diserimrinatrorn conduct occurred

Name(s) of any witness(es) to the sex-diseriminatien- conduct

Detailed statement of the circumstances eenstituting-the-alleged-sex-diserimination——

#

Remedy-requested

requested:

Signature:

=11423/2020%

Date:
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permitted by the Board’s Administrative Regulations Regarding Title ef-the Education

Amendments of 1972 - Prohibition of Sex Discrimination and Sexual Harassment (Students).
- 45 -
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